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15t August 2023

Our Ref: 16008

RE: Planning and Development Act 2000-2023 and the statutory regulations (as amended). First
Party Appeal by EdgeConneX Ireland Limited against the decision of South Dublin County Council to
refuse permission for development that includes the development at this site of 5.14hectares that is
located within the townland of Ballymakaily fo the west of the Newcastle Road (R120), Lucan, Co.
Dublin (the “Decision”). The development will consist of the construction of two no. adjoined single
storey data centres with associated office and service areas with an overall gross floor area of
15,274sqm.

South Dublin County Council Reg. Ref. SD22A/0333 (the “Proposed Development”)
Date of Decision: 20" July 2023
Four-week period for making appeal on or before; end of 16™" August 2023

Dear Sir / Madam,

We, Marsion Planning Consultancy, 23 Grange Park, Foxrock, Dublin, D18 T3Y4; are instructed by
Edgeconnex Ireland Limited (the “First Party"), 6* Floor, South Bank House, Barrow Street, Dublin 4 to lodge
this first party appeal against the Decision made by South Dublin County Council {the *Planning Authority™)
to refuse permission on two grounds. In compliance with the statutory reguiations, we enclose herewith a
cheque payable to An Bord Pleanala for the sum of €3,000.00 as the appropriate appeal fee in this instance,
as an Environmental Impact Assessment Report (EIAR) was submitted with the application and within the
statutory four-week period for making the appeai.

1. Executive summary

We respectfuily submit that the Proposed Development is fully in accordance with both local and national policy
as they relate to data centres. The Planning Authority have taken an unduly rigid approach and have
misunderstood two parts of the First Party’s response to issues raised in relation to Policy EDE?, Objective 2
of the Scuth Dublin County Development Plan 2022-2028 {the “County Development Plan’} as set out under
the Additional Information ("Al") request. We respecifully submit that the Decision of the Planning Authority is
inherently flawed and we therefore request that the Board issue an Order to overturn the Decision and to grant
permission for the Proposed Development.

The following briefly summarises the facts which clearly demonstrate that the reasons for refusal provided by
the Planning Authority should not stand, as the Proposed Development does achieve compliance with the
relevant policies and objectives of the County Development Pla, as well as all relevant regional and national
policies.

Itis not in question that sorne significant length of hedgerow will be removed under the Proposed Development.
It is also not in question that together with the previously granted application South Dublin County Councit
Planning Ref. SD19A/0042 / ABP Ref. PLO6S.305948 and Ref. SD21A/0042 (the “Permitted Development™)
it will mean that overall some 760m of hedgerow will be removed on this extensive site. However, it is also
not in question that 1,362m of hedgerow will be retained in and around the site and that 1,052m of new
hedgerow is proposed. There will be, irrespective of the significant tree planting throughout that there will be
a net biodiversity and ecological gain on this site.

The overall Permitted Developments have sought and have previously been permitted to achieve a net green
infrastructure gain within the overall site, and there is no basis for reason no. 2 of the refusal. The Proposed

23 Grange Park, Foxrock, Dublin 18 VAT Reg. no. 3738562TH
Mob. no. 086-3837100 Company Reg. no. 663650



Development, in combination with the already Permitted Development on the overall site that have recently
commenced, will improve biodiversity connections to the canal corridor and surrounding environment, and will
significantly improve and contribute to the established and permitted green infrastructure network in this part
of the County fully in accordance with the various Gl objectives and policies of the County Davelopment Plan.

Reason no. 1

The first reason for refusal cormnprises five key points on the basis of which permission was refused. Each of
these points has been addressed fully in the appeal. The response fo the five points within the first reason is
summarised below and set out in detail within section 8 of this document.

i  Existing insufficient capacity in the electricity network (grid)

We can confirm that the First Party has an existing connection agreement. The connection agreement between
Edgeconnex Ireland Limited (i.e., the First Party) and EirGrid plc {“EirGrid") (Ref. D48-BM-CL) (the
‘Edgeconnex Grid Connection Agreement") is in line with Commission for Regulation of Utilities (*CRU"}
policies. It is a matter solely for EirGrid as Transmission System Operator (TSQ) in accordance with the CRU
policies and regulatory framework pertaining to determine who should get a demand connection agreement in
light of capacity constraints to the electricity network’. In this instance the First Party has successfully met
EirGrid's connection offer requirements and EirGrid deemed it appropriate for them to connect to the grid.
Furthermore, the Proposed Development does not give rise to any capacity issues and on the contrary the
permitted Power Plant will benefit the stability of the electricity grid.

The Permitted Development and the Proposed Development (together the *Facility Campus™) will connect via
a connection into the future ESB substation that will be known as the Kishoge 110kV Gas insulated Switchgear
(G18) substation that was permitted under Planning Ref. SD22A/0105 that will connect to the national grid via
its 110kV transmissicn lines that are the subject of a concurrent Strategic Infrastructure Development (“SID")
application to the Board and which was made in consultation and agreement with EirGrid and ESB on the 7
September 2022 under ABP Ref. VAQBS.314567.

This SID apptication includes 110kV transmission lines from the proposed substation into the national grid
infrastructure via connections to the permitted Aungiersiown — Castlebaggot underground transmission lines,
which runs between the permitted Aungierstown substation and the existing Castlebaggot 110KV / 220kV
substation. The SID development will therefore provide a loop in connection to serve the Kishoge substation
via the creation of a new Aungierstown — Kishoge 110kV circuit and a new Castlebaggot-Kishoge 110kV circuit.
The SID project is designed to support the power demand of the Facility Campus. These connections have
been agreed and designed in accordance with and following review by EirGrid and ESB.

The Edgeconnex Grid Connection Agreement and the permitted Power Plant will provide power to the already
Permitted Development and the Proposed Development, without negatively impacting on the resilience of the
National Grid.

ii. Lack of a fixed connection agreement to connect to the grid

As sel out above, we can confirm that the First Parly already has an executed ‘connection agreement’ with
EirGrid (Ref. D48-BM-CL), the Edgeconnex Grid Connection Agreement. The Proposed Development will
operate under the same Edgeconnex Grid Connection Agreement which, toegether with the already Permitted
Development, forms part of the Facility Campus within the First Party's landholding.

This appeal is accompanied by a legal opinion {Appendix A) from Mason Hayes & Curran LLP, setting out how
the connection agreement process works, from a legal perspective, that it is EirGrid's function as TSO to
determine capacity in the electricity network and that the Proposed Development accords with national policy
in this regard. . On this basis, the aspect of the first reason for refusal provided by the Planning Authority in
relation to the absence of a fixed connection agreement to connect to the grid is unfounded,

iii. Lack of significant on-site renewable energy to power the proposed development

1 ESB as Distribution System Operator (DS0Q) maintains this role in relation to the Distribution System
network, with both System Operators (SOs) required to comply with the CRU policy diractions.
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EDE7 Objective 2 of the County Development Pian, which this aspect of the refusal reason relates to, makes
it clear that in circumstances where on site renewable generation cannot be achieved, an applicant must
demonstrate engagement with PPAs. Therefore, lack of significant on-site renewable energy isn't a reason for
refusal on its own. As required by the objective, the First Party has demonstrated such engagement, as set
out under item 4 below.

Additionally, as set out in detail within section 8 of this appeal, while the subject site does not provide an
opportunity to deliver adequate solar or wind generation to power the Proposed Development, the parmitted
Power Plant is designed to have the capacity to run off green gas andfor hydregen in the future, and a
requirement of the First Party to review the potential of the Power Plant to aperate using these fuels under
condition 3(ii) and (i) of Planning Ref. SD22A/0280. At present, the quantities of green gas and hydrogen
produced in Ireland are low, however, GNI and the Climate Action Plan / Government policy, anticipate these
volumes increasing materially up to 2030. The green gas / hydrogen produced can be injected into the grid
and therefore the First Party would not need to retrofit the existing infrastructure to convert the gas engines
from natural to renewable gas. it is proposed that this will be completed when sufficient volumes of renewable
gas are available.

iv. Lack of evidence provided in relation to Power Purchase Agreements (PPAs) in Ireland

We wish to place on record as part of this appeal that the First Party has engaged with brokers of renewable
PPAs in freland. As part of this appeal, we submit evidence of this engagement {see Appendix D). Appendix
D comprises a letter from KPMG (who are the First Party's main partners in brokering PPAs), which confirms
ongoing and extensive engagement by the First Party with regard fo entering into a PPA for the Proposed
Development and already Permitted Development. This is submitted to represent unequivocal evidence of the
First Party’s intent and commitment to securing a renewable PPA in respect of the Proposed Development.
We can also confirm that the First Party has an extensive history of entering into renewable PPA's across its
various campuses across Europe and elsewhere.

The First Party will engage further with renewable PPA providers and brokers in respect of the Proposed
Development and would welcome a condition from the Board in this regard to submit utilisation of renewable
energy under a PPA to the Planning Authority prior to the operation of the Proposed Development.

v. Reliance of on a predominately gas-powered plant to provide energy to the development
As set out in more detail in section 8 of this appeal, the First Party submits that it has satisfied the Planning
Authority’s requirements in relation to on-site generation particular under EDE7 Objective 2 and this reason
should not have been taken into account by the Planning Authority as a separate ground for refusal.

In accordance with EirGrid’s policy requirements, the Proposed Development utilises an already contracted
flexible power arrangement whereby it can be powered by the extant Edgeconnex Grid Connection Agreement
and the consented onsite generation via the Power Plant The Power Plant, located on the Facility Campus, is
already permitted under the Permitted Development (Planning Ref. SD21A/0042) and its scale and capacity
encapsulates the Proposed Development. The Power Plant is scaled to serve the Faciiity Campus and
represents already permitted development, which must be considered as such by the Beard. The principle,
use, scale and capacity of the Power Plant is established in planning terms and is not open for reconsideration
as part of the current application or appeal.

The pravision for direct support ta the grid by the permitted Power Plant is a positive aspect of the averall
development of the First Party's Facility Campus, which directly aligns with the CRU Direction to the System
Cperators related to Data Centre grid connection processing” decision (CRU/21/124) 2 {the "CRU Direction™
and can support the increased penetration of intermittent renewable energy on the grid in line with the 2021
and 2023 Climate Action Plans3.

As set out above and detailed in Section 8, the Power Plant is also designed to enable generation from
renewable energy sources, including green gas and/or hydragen in the future as ihese fuel sources become
widely available.

2 https:/Avww.cru.ie/publications/27076/

3 Climate Action Plan 2021 outlines the target for 2,000 megawatts of additional gas generatian in the shart term, in order 1o stabalise
the grid as intermittent renewables represent an increasing share of the grid mix, while concurrently allowing for the phasing out of more
carben intensive fuel scurces.
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Therefore, each of the aspects of the first reason for refusal are considered to be fully addressed in this appeal,
supported by the requisite information and documentation. On that basis, we consider that it has been
demonstrated that the Decision on Reason no. 1 is unfounded and flawed and it should be overturned by the
Board.

Reason no. 2

This appeal is accompanied with further detail on the already permitted green infrastructure within the Facility
Campus, as well as a comparison of the identified green infrastructure corridors and blue corridors in the form
of riparian corridors as identified under Appendix 4 and Map 13 of the County Development Plan .

A review of Map 13 clearly indicates that the riparian corridor runs to the east of the R120, and the Grand
Canal corridor is limited in width to the south of the canal. Therefore, it is reasonable to conclude that no
aspect of the Proposed Development is located within any blue corridor as identified under the County
Development Plan. Figure A 4.1 of Appendix 4, indicates the Green infrastructure Strategy Map for the County
that specifies large swathes of the County as being within Green Infrastructure corridors.

We respectfully submit that the green infrastruciure approach of the First Party, even prior to the adoption of
the current Development Plan was to undertake a landscape masterplan of the overall site under the
knowledge that hedgerows within the site would be required to be removed to facilitate each phase of the
Proposed Development of the Facility Campus. In addition the northern 80-80m carridor adjacent to the canal
was permitted to be developed as a public park and green infrastructure buffer between the Grand Canal
corridor and the Facility Campus that will materially and significantly improve the green infrastructure of the
Grand Canal corridor.

Green Infrasfruclure Plan at site
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The implementation of the majority of this permitted green infrastructure will be in place by early 2024, and
therefore will be maturing by the time the First Party proposes to undertake the Proposed Development in
2025 — 2027. We submit that the Proposed Development must be considered under the overall and already
permitted areen infrastructure under the Permitied Development. The current application will significantly
supplement this, and ensure both green and blue corridors within the site that connect into the wider green
infrastructure surrounding the site.

The site is not located within a defined riparian corridor as identified under Map 13 of the County Development
Plan. The Grand Canal is located to the immediate north and the approach of the design team has always
been to protect and enhance the canal as a Gl asset, and fo connect it into other surrounding Gl corridors in
accordance with the principles of section 12.4.2 of the County Development Plan.

The approach of the design team has been to create enhanced ecological corriders that will create pathways
for wildlife into the nearest designated Gl corridors, as well as creating an amenity asset. The Proposed
Development will enable the planting of 484 new semi-mature frees (¢. 5m in heighi) with the Permitted
Development providing for 1,854 new semi-mature frees on the Permitted Development site.

In addition to this it is permitted to plant 3,843 standard trees (¢. 2m in height) under the two main permitted
developments already granted (Under Planning Ref. SD19A/0042 and SD21A/0042) on site with another 912
of these trees proposed to be planted within the application boundary of the Proposed Development. In addition
to this, it is permitted to plant 18,458 saplings (c. 0.5m in height) across the permitted site and with a further
3,586 proposed under this application.

It is not in question that a significant length of hedgerow will be removed as part of this application. However,
due the varying quality hedgerow to be removed, it was only the western hedgerow that was of concern to the
Planning Autharity and was comprehensively respended to under point 7 of the Additional Information request.
It is against this background that we request the Board to consider this matter,

Other considerations

We can also confirm that the Proposed Development is fully aligned and in accordance with government policy
set out under the government's revised “Statement on the Role of Data Centres in Irefand's Enterprise
Strafegy” on the 27t July 2022 (the "Government Statement”). The First Party is committed to advancing the
goals behind the Six Principles set out within this document, and the Proposed Development and Permitted
Developments are fully aligned with, and supportive of, Government policy.

Current SID Application

It is noted that high voltage transmission [ine connections to serve the overall campus at this location are
subject to a current SID application before the Board under section 182A of the Planning and Developrnent
Act 2000 (as amended) (the ‘Act’) (ABP Ref. VADBS.314567). Whilst we acknowledge that the SID application
is associated with the Proposed Development, we submit that the SID case can and should, in accordance
with the proper planning and sustainable development of the area, be determined separately from the current
appeal, and there is no requirement for both cases to be considered and determined concurrently. Irrespective
of the already delayed determination of the SID application, there is no basis for it to be linked and determined
at the same time as the current appeal given that the SID application is fundamental and linked to the already
Permitted Development (i.e., the first two phases of the Facility Campus) and the third phase of the Facility
Campus under the Proposed Development.

Prior to addressing the Decision in totality it is important given the complexity of the application to set the
appeal in context.

2. The appeal in context

The location and description of subject site

The Proposed Development is to be located on a site of c. 2.14hectares to the immediate west of the recently
realigned R120 within the townland of Ballymakaily, Lucan, Dublin 22. The site in terms of its current use forms
open grassiand to the south of the Grand Canal.
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The site forms the expansion and third phase of the First Party's own consented data centre campus that has
recently commenced construction having been granted permission, with conditions, under the Permitted
Development. The details of these permissions are fully set out under section 3 of this appeal.

Prior to the commencement of construction, the overall site was situate in grassland and contained field
boundaries in the form of a hedgerow and small frees that cut across the site along and adjacent to its western
boundary; to the north-east along the boundary of the former access to the former farm buildings to the north;
and diagonally acrass the site.

The majority of the hedgerow crossing across the overall site has already been permitted to be removed, and
replaced with additional hedgerows and planting under SDCC Planning Ref. SD19A/0042 / ABP Ref.
PL06S.305948 and SDCC Planning Ref. SD21A/0042. A former agricultural access road leads from the
realigned R120 within the north-east of the application site to the former agriculiural buildings.

Grand Canal

Permitted

development as APPLICATION 4

SITE

granted under Edgeconpex
SD21A/0042 : ma_m pus

Permitted
development
recently
commenced as
granted under
SD19A/0042

accompany the application for greater detail)

The eastern boundary of the Facility Campus site has been subject to a compulsory purchase order by South
Dublin County Council to facilitate the Adamstown / Newcastle Road improvement scheme (R120). This has
resulted in a significant length of hedgerow being removed by the Council to facilitate the road works for some
430m of the averall eastern boundary. The Permitted Development wilt provide a planted biodiversity corridor
along the entire eastern boundary of the site, to the west of the R120 to replace the removed planting and the
poor quality lengths of hedgerow that remained of 100m to the south-east, and 60m to the north-east along
the realigned road that is within the site, with the hedgerow in very poor condition to its north. The former road
remains in situ at the south-east corner of the overall site.

The Proposed Development site is bounded by land in the ownership of the applicant to the south of the Grand
Canal, and a lane along part of its south side and planting, to the north. A dormer type property and both the
eriginal and new bridge over the Grand Canal lie to the north-east and outside the site. The realigned R120
bounds the application site to the east with a number of residential properties bounding the road to its east.
The First Party's original data centre campus as granted under SDCC Planning Ref. SD168A/0214,
8D16A/0345 and SD17A/0141/8D17A/0392 as well as SD18A/0298 is Iocated to the rear of these residential
properties to the east of the R120.

The Proposed Development site is bounded by the permitted substation as granted under SDCC Planning
Ref. SD22A/0105; and the data centres granted under SDCC Planning Ref. SD21A/0042 to the west. The
Proposed Development site is bounded by the permitted data centres granted under SDCC Planning Ref.
SD19A/0042 / ABP Ref. PLOBS.305948 to the west. The permitted three Power Plants are to be located to
the south-west of the overall site. The enabling works permitted under SDCC Planning Ref. SD19A/004 have
recently commenced on part of the cverall site at the time of drafting this EIA Report. There is agricultural land
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zoned for development to the south and west. A traveller site is located some 180m to the south-west of the
overall site.

A large electricity pylon is situated in the northern portion of the overall site. They run across the Proposed
Development site and Facility Campus on a west-north-west to east-south-east axis.

3. Planning history

Flanning Ref. SD19A/0004

This planning application was lodged with South Dublin County Council for enabling works on the southern
part of the Facility Campus site to carry out required earthworks and site preparation works to facilitate the
development proposed under this application. This application was granted permission in 2019. The enabling
works permitted under SDCC Planning Ref. SD19A/004 have recently commenced on part of the overall site
at the time of making this application.

SDCC Planning Ref. SD194/0042 / ABP Ref. PLL06S.305948
Permission was granted on the 5 October 2020 for the first part of the phased development within the south-
east corner of the Facility Campus site as well as a substation that was centrally located within the site. The
development had an overall gross floor area of 17,685sgm. The development also included a temporary gas-
powered generation plant within a walled yard that was permitted io the west of the permitted data centre.

=

Permitted landscape plan under Planning Ref. SD‘?Q)./OO42

Following a request for Additional Information, the number of generators within the Temporary Power Plant
was reduced to only & operating with two back up units and limited to a lifespan of two years. The decision of
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-

the Council was appealed by a third party and upheld by the Board in a decision that was dated the 5 Qctober
2020. The decision of the Board was subject to 19 conditions. This first phase of the Facility Campus was
permitted to be enclosed by landscaping to all boundaries (see previous page). This established the
biodiversity and green infrastructure setting of the campus.

SDCC Planning Ref. SD21A/0042

This application forms the second permitted phased development of the Facility Campus, and received a grant
of permission from the Council on the 18% January 2022, following a request for Additional Information and a
Clarification of that Additional Information. The permission was granted to be undertaken on lands to the west
and south-west of the appeal site, and is for the development of two single storey data centres with associated
office and service areas; and three gas powered generation plant buildings with an overall gross floor area of
24,624sqm.,

‘The primary issue raised by the Planning Authority in requesting additional information was confirming the
availability of power, grid constraints and the compatibility of the application with the Climate Action Plan 2021,
as well as the inclusion of green walls and improvements in the public park access and design within the north
of the site. All these issues were comprehensively addressed and most notably the response to the issues
relating to power and grid connections were considered as acceptable, and this led to the positive decision
from the Planning Authority.

Rit2
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PERLITTID PLAHNG APPLICATION
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Permitted site pian under Planning Ref. SD21A/0042 shaded in cream, as well as the original permission as granted under
SD18A/N0042 also (noled as EDCDUBO4 on drawing)

Under this application, it was outlined that the purpose of the three gas powered plants within the south-west
of the Facility Campus, were to:

"...enable the applicant to provide flexibility in their demand for power by reducing consumption from
the wider national grid when requested to do so in times of sysfem constraint. The nafure of the gas
plant is designed to meel the appropriate availability and other technical requirements in order to
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reinforce the national grid that will ensure the security of supply of eleciricity to the wider national grid if
and when required.”

This 2021 application clearly sets out that the third power plant was required, and was permitted to provide
power to the Proposed Development that is subject of the current appeal. The Power Plants replaced the
temporary power plant granted permission under the 2019 application. The landscape master plan was
modified slightly under this application that created a public park created on the lands within and to the
immediate north of the appeal site.

Condition 3 of the permission stated:

3. GAS Plants — Temporary

i. Frior to the commencement date of the first operation of the first gas plant, the Planning Authority shall
be contacted in writing to confirm the date on which the first gas plant shall firsf commence operation.

ii. Five (5} years from the date the first gas plant first commences operation, the gas plants and all
assoclated and relafed ancillary structures shall cease operation unless prior to the end of the five-
Year period, planning permission has heen sought and granted for its continued use.

iii. All structures related/associated with the gas plants shaill be removed from the entire site within
a year of the ceasing of operation, unless prior to the end of the five-year period, planning
permission has been sought and granted for its continued use.

REASON: To enable the impact of the development to be reassessed having regard to changes in
technology, climate action and energy supply options.” (own emphasis}

The wording of part ii and iii of the condition created significant uncertainty from the applicant's perspective
and therefore was subject of a first party appeal. However, as no third party appeal was lodged the appeal
was withdrawn, and the final grant of permission, which was subject to 21 conditions, was issued on the 24"
March 2022 and has not yet commenced on site.

An application to amend part ii and iii of condition 3 was lodged on the 27 June 2022 under Planning Ref.
SD22A/0289 and received its Final Grant on the 10™ February 2023, following the lodgement of an invalid
appeat by a third party. The revised condition 3(ii} and (iii) states:

Condition no. 3(ii)

Within four (4} years from the date the first Gas Plant commences operation, the applicant or
operator shall undertake a review with GNI of the ability to serve the Gas Plant with green gas
and/ or hydrogen (or similar fuels} shall be investigated and reported to the Planning Authority.
Any ability for the Gas Plant to be operated with green gas and / or hydrogen (or similar fuels)
shall be implemented within an agreed timeline agreed with GNI,

Condition no. 3(iii}

If the applicant receives a firm offer from Eirgrid under which the Gas Plant is not required, and
the connection has been realized with capacity onsite from Eirgrid, then the Gas Plants shall be
removed from the entire site within a year of the ceasing of operation.”

The change in the wording of this condition is critical to the consideration of this appeal as it indicates a
commitment by the application to utilise green gas and / or hydrogen (or similar fuels) in the future if they
become available.

SDCC Planning Ref. SD22A/0105
Permission was granted on the 8% June 2022 for amendments to the substation compound and structures that
are located to the immediate west of the current application site.

ABP Ref. ABP-314567 - SID application

This 5D application was lodged with the Board on the 7! September 2022. The application solely seeks
permission for a connection to the national grid via the proposed 110kV transmission lines, which was made
in consultation and agreement with EirGrid and ESB. The application includes 110kV transmission lines from
the permitted substation into the national grid infrastructure via connections to the permitted Aungierstown —
Castlebaggot underground transmission lines, which runs between the permitted Aungierstown substation
and the existing Castlebaggot 110kV / 220kV substation. The SID development will therefore provide a loop
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in connection to serve the Kishoge substation via the creation of a new Aungierstown ~ Kishoge 110kV
circuit and a new Castlebaggot-Kishoge 110kV cireuit. The SID project is designed to support the power
demand of the Facility Campus. These connections have been agreed and designed in accordance with the
specifications of, and following review by, EirGrid and ESB. The decision on this application is overdue and
is likely to be made imminently.

4. Nature and extent of the Proposed Development
The application that was made to the Planning Authority on the 16" August 2022 set out within the public
notices as foliows:

“We, EdgeConneX Ireland Limited are applying for permission for development at this site of 5. 14hectares that
is located within the townland of Ballymakaily to the west of the Newcastle Road (R120), Lucan, Co. Dublin.

The development will consist of the construction of two no. adjoined single storey data cenires with associated
office and service areas with an overall gross floor area of 15,274sgm that will comprise of the following:

- Construction of 2 no. adjoined single storey data centres with a gross floor area of 12,859sqm that will
include a single sforey goods receiving area / store and single sforey office area (2,415sqm} with PV
panels above, located fo the east of the data cenires as well as associated water tower, sprinkler tank,
pump house and other services;

- The data centres will also include plant at roof level, with 24 no. standby diesel generators with associated
flues (each 25m high) that will be located within a generator yard to the west of the dafa centres;

- New internal access road and securily gates fo serve the proposed development that will provide access
fo 36 no. hew car parking spaces {including 4 no. electric and 2 no. disabled spaces) and sheftered bicycle
parking lo serve the new data centres;

- New altenuation ponds to the norih of the proposed data cenlres; and

- Green walls are proposed to the south and east that will enclose the water fower and pump house
compound.

The development will also include ancillary sife works, connections to existing infrastructural services as well
as fencing and signage. The development will include minor modifications fo the permitted landscaping fo the
west of the sife as granted under SDCC Planning Ref. SD19A/0042 / ABP Ref. PL0O6S.305948 and Ref.
SD21A/0042. The site will remain enclosed by landscaping to all boundaries. The development will be
accessed off the R120 via the permitted access granted under SDCC Planning Ref. SD19A/0042 / ABP Ref.
PL06S.305948 and SD21A/0042.

An Environmental Impact Assessment Report (EIAR) has been submitted with this application.”

Additional Information (Al} request

A request for Al was made by the Planning Authority having originally considered the application, on the 10™
October 2022, Following receipt of the Al request the First Party undertook a comprehensive review of the
key aspects of the request in seeking to balance the zoning of the site for development with the need to retain,
wherever possible, and ultimately enhance the green infrastructure setting of the site and its connections into
the surrounding green infrastructure of the area.

The First Party undertook a comprehensive review of the overall master planning of the site in paricular the
request to retain the western boundary hedgerow as listed under point 7 of the Al request. 1t is notable that
the Al request only requested that the western hedgerow be retained. There was an acceptance that the other
hedgerows could be removed, as there was no explicit request for them to be retained in any way.

This internal review concluded that in order fo retain the western hedgerow, there would be a need to move
the Proposed Development eastwards. This would require the removal of the berms and extensive planting
permitted on the eastern side of the site, alongside the R120 and to make the Proposed Development and
Permitted Development far more visibie, as well as removing the permitted strong north — south green
infrastructure along the east of the site that connects with the canal corridor to the narth.
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This would be contrary to goed planning principles established far the site under Planning Ref. SD1SA/0042
{recently commenced) and SD21A/0042; as well as the green infrastructure policies and objectives of the
County Development Plan.

The implications of attempting to keep the western hedgerow is shown in the drawing at the top of the following
page, with the relocated development outlined in magenta, that indicates the clear conflict with the permitted
green infrastructure on the eastern side of the site, and the western hedgerow shown in green.

The conflict of retaining the hedgerow and loss of the already permitted visual mitigation and green
infrastructure associated with the previous permissions was discussed with the case planner. At this paint, it
was explained that as a data centre is designed to maximise the efficiency of the end user requirements and
whilst it was discussed and assessed, it was concluded that it would not be possible to reduce the footprint of
the Proposed Development without severely compromising the end user requirements. It was concluded that
the western hedgerow would therefore still need to be removed.

In order to re-establish a new north-south biodiversity link, the First Party reduced the external areas around
the data centre to enable them te plant a new native hedgerow (see bright green line below) that runs parallel
ta the existing hedgerow, and which will also extend along the scuthern side of the data centre creating
stronger biodiversity links within the site, as well as around the periphery of the site, which were requested to
provide under the original 2019 application. A full and robust justification for this was provided as part of the
Al response.

pasition of the proposed development fmagenta shading) if the hedgerow were io be retained, and new hedgerow shown
in bright green

No other material elements were amended under the Al response apart from the addition of an open bio-swale
that will connect the two proposed attenuation ponds to the north of the site. Despite the minimal changes and
due primarily to point 17 of the Al request, the Environmental Impact Assessment Report was reviewed and
where required was amended and updated.

in addition the Al response focussed on setting out how the Proposed Development has positively addressed
design, green infrastructure and SUDS policies and objectives of the County Development Plan.
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The modified landscape scheme submitted as part of the Al response, and the changes to it are clearly set
out below.
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The request for Al also included a range of other issues that included the need to demonstrate compliance
with Policy EDE7 Objective 2 of the County Development Plan, which forms a primary ground of this appeal.

Under the First Party's response on this issue the Edgeconnex Connection Agreement was sat out, and further
details and clarifications are set out under section 6 of this appeal. The Board are referred to the Data Centre
Connection Offer Process and Policy ("DCCOPP") Document published in July 2019 and updated in June
2020 by EirGrid and the appended documents, which confirms existence of the Edgeconnex Grid Connection
Agreement.

We refer the Board to the table on page 27 of this appeal that sets out that all aspects of the points raised, as
part of the Al request, were comprehensively and adequately addressed to the satisfaction of the Planning
Authority, apart from the two reasons set out under this appeal that relate to insufficient capacity in the network,
connection offer, significant on site renewables, evidence of PPA engagement and reliance on predominantly
gas; and the impact on green infrastructure objectives. These are all comprehensively addressed under this
First Party Appeal.

5. Assessment of the application having regard to the policies and objectives of the South Dublin
County Development Plan 2022-2028

The County Development Plan is the statutory planning document that covers the entire South Dublin
administrative area. The County Development Plan was adopted in June 2022 and came into effect on the 39
August 2022. The data centre element of the Proposed Development is to be located within an area zoned EE
(Enterprise and Employment} under the County Development Plan. The zoning Objective EE seeks: “To
provide for enterprise and employment related uses”.

The northern pait of the Facility Campus is zoned RU, and this aspect of the site contains no element of the
Proposed Development beyond part of the new attenuation pond. The demarcation between both zonings is
clearly shown below, with the RU zoning marked by a pink hatching.

The status of data centres within the EE zoned lands has been subject fo significant debate and consideration
by both the Planning Autherity, and recently the Office of the Planning Regulator (the “OPR”") and the Minister
for Housing, Local Government and Heritage (the "Minister”).

The OPR recommended to the Minister in a letter dated the 18% July 2022, to issue a Direction under section
31 AM (8) of the Planning and Development Act 2000 (as amended) to reinstate the data centre use class
from being ‘not permitted’ to being an ‘open for consideration’ use within the EE zoning. The Draft Direction
from the Minister to the Planning Authority was issued on the 29 July 2022, This Direction highlights that the
designation of data centres as not permissible would be contrary to Regional Policy 8.25 in the RSES for the
East Midland Regional Authority, which includes clear policy support for the location of development of this
nature within the area of the Regional Authority, including South Dublin.

This Final section 31 Direction issued in November 2022, on the same terms as the Draft Direction, is deemed
to be included within the adopted County Development Plan as per section 31AN (11) of the Planning and
Development Act 2000 (as amended). This First Party Appeal is therefore made on the basis that a data
centre is an “open for consideration” use under the EE zoning.

Open for consideration uses are defined under the County Development Plan as:
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‘Land uses that are listed as ‘open for considerafion’ in the land use zoning fables may be acceptable
{o the Planning Authority subject to detailed assessment against the principles of proper planning and
sustainable development, and the relevant policies, objectives and standards set out in this Plan.
Proposed uses in this category will be subject to full assessment on their own merits and particularly in
relation to their impact on the development of the County at a strategic and a local level. Such uses may
only be permitted where they do nof maferially conflict with other aspects of the Couniy Development
Plan.”

It is pertinent as the use is now considered as being open for consideration under the EE zoning, to also
consider it in relation to the other policies and objectives of the County Development that are relevant in this
instance. These relate to compliance with Policy EDE7 (other objectives that do not form a reason for refusal),
and particularly Objective 2 under that Policy; employment policy; and green infrastructure policies as follows:

i. Compliance with Policy EDE7, Objective 2

The current County Development Plan recognises the need for Space Extensive Land Uses, such as data
centres, to be located at appropriate locations having regard to infrastructural, fransport and environmental
considerations as well as the need for orderly growth (Policy EDE7). These same principles are replicated as
a requirement under section 12.9.4 of the County Development Plan. The Proposed Development, which forms
pait of a wider data centre campus (the Facility Campus), fully complies with Objective 1 of this Policy as it is
located outside of the M50. Whilst the site is accessible by public transpart the capacity of such services are
not such that would warrant a higher density employment use on the site, which are already achieved due to
the fact that the Proposed Development site forms the third phase of the development of the First Party's
Facility Campus. We respectfully submit that the Proposed Development is therefore fully in accordance with
Objective 1 of this Policy, as was accepted by the Planning Authority.

Objective 2 of this policy sets out a list of requirements that space extensive enterprises need to demonstrate,
and two aspects (in bold) of these form a reason for refusal that are subject of this appeal, as follows:

“To require that space extensive enterprises demaonstrate the following:

- The approptiateness of the site for the proposed use having regard to EDE7 Objective 1;

- Strong energy efficiency measures fo reduce their carbon foolprint in supporf of national targets
towards a net zero carbon economy, including renewable energy generation;

- Maximise onsite renewable energy generation to ensure as far as possible 100% powered by
renewable energy, where on site demand cannot be met in this way provide evidence of
engagement with power purchase agreements (PPA) in Ireland;

- Sufficient capacity within the relevant waler and wasfewater and electricity network to
accommaodate the use proposed;

- Measures to support the just fransition fo a circular economy;

- Measures to facilitate district heating or heat nefworks where excess heat is produced;

- A high-qualily design approach to buildings which reduces the massing and visual impact;

- A comprehensive understanding of employment once operationaf;

- A comprehensive understanding of levels of iraffic fo and from the site at construction and operation
stage;

- Provide evidence of sign up to the Climate Meutral Data Centre Pact.”

We have already set out the reasons behind why and how the application is fully in accordance with the first
objective. The following sets out how the First Party is meeting the requirements of Objective 2 of this Policy
EDE?. We refer the Board to the fact that the Planning Authority has accepted that the Proposed Development
is fully in accordance with all other aspects of this Policy.

Strong energy efficiency measures to reduce carbon footprint

Energy efficient measures starts at site selection, where the First Party focuses on building orientation to
maximise opportunities from the prevailing wind direction and reducing solar gain. This is fallowed by the
design and construction of highly efficient data centre campuses yielding industry leading Power Usage
Effectiveness ("PUE"} and low water use - measured as Water Usage Effectiveness (“WWUE™). We can confirm
that the First Party has committed to achieving net zero carbon emissions by 2030 and are creating interim
reduction targets that are in alignment with the Science Based Target Initiative (“SBTi") methodology.
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The overall design has introduced energy efficiency measures that are detailed within the Energy Statement
prepared by Ethos Engineering that accompanied the application and Al submission.

We can confirm that the First Party is committed to driving emission reductions acrass all of its activities through
investment in technology; sourcing renewable energy, wherever possible; and in funding carbon removal
projects. At the Facility Campus, energy efficiency measures have been integrated into the design as outlined
in the Al respanse energy statement.

The site is also future proofed to take advantage of cleaner fuels as they become available. The amended
condition 3 of the permission granted for the gas powered plant will, as put forward by and accepted by the
Planning Authority under Planning Ref. SD22A/0289, enable, if it becomes available a transition to it using
green gas and / or hydrogen (or similar fuels) within an agreed timeline with Gas Networks Ireland (GNI).
Sourcing renewable energy is a key enabling strategy to meeting the applicant’s global net zero goals.

Maximise onsite renewable energy generation

In arder to maximise onsite renewable energy generation, the already permitted Power Plant, which is scaled
to serve the Proposed Development, has capacity to be fuelled by green gas and / or hydrogen {or similar
fuels).

The Power Plant is already permitted as part of the Permitted Development and is designed with capacity to
support this proposed third phase of development (i.e., the Proposed Development does not result in any
change to this already permitted infrastructure, which was subject to a previous grant of permission by the
Planning Authority).

The permitted Power Plant is scaled in accordance with the CRU Direction and DCCOPP, to provide onsite
energy production, It has a dual permitted purpose that was permitted under this previous permission (Planning
Ref. SD21A/0042), as follows:

1. 1o provide continuous power to the permitted and proposed data centres should the EirGrid connection
not be realised af the time of commissioning of the Facility Campus. This is expected to be a maximum
of two years at the time of this appeal.

2, once the EirGrid connection is realised the gas plant will only ever be utilised to reinforce the national
grid. In that scenario the plant is only envisaged fo run at the request of EirGrid in response to a grid event
as per their flexible demand policy.

This is not in conflict with condition 3({iii) of SDCC Planning Ref. SD22A/0289, as this requires there to be no
need for a back-up for the national grid. The permitted Power Plant will therefore provide security of supply to
the national grid, where currently renewables cannot, by providing additional capacity under the terms of the
flexible connection arrangements under the Edgeconnex Grid Connection Agreement . Subject to the
requirements of the CRU Direction, currently all Data Centre connections being offered by EirGrid in the Dublin
region are being offered on a flexible basis and in accordance with the CRU Direction. Flexible demand is
electrical load for a data centre that must be reduced on instruction from EirGrid via the National Cantrol Centre
(NCC).

By providing the already permitted Power Plant at the immediate point of demand, this actually reduces the
requirement for future grid reinforcements and refieves constraints in the locality. This is fully in accordance
with the Climate Action Plan 2023 (the “Climate Action Plan”) that recognises the need for a diversified portfolio
of generation up to 2030 and beyond in order to deliver grid stability and system services arising from
increasing renewable energy penetration.

High efficiency Power Plants (such as has been permitted in this instance), along with storage and
interconnection are recognised by EirGrid and CRU as cantributing to this solution and facilitating greater
levels of renewables as a manner in which fo supplement the transition to renewables as the mainstay of
Ireland’s energy supply.

By bringing new flexible generation to the point of demand, not only does this ease grid constraints, it will also
provide much needed flexible capacity on the grid to facilitate the increased leve! of renewables aspired to in
the Climate Action Plan.
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Due to the unreliability and intermittency of solar and wind as a permanent source of power, it is not currently
possible far the Proposed Development to be permanently powered by these traditional renewable energy
generation sources alone. There is also insufficient land on the site to accommodate sufficient onsite solar
and/or wind generation to serve the entire development.

Nonetheless, we also refer the Board to the fact that the Proposed Development contains a number of PV
panels to generate on site renewable electricity to be compliant with nZEB "Nearly Zero — Energy Buildings”
requirements and Part L of the Building Regulation in accordance with the requirements of section 12,10.1 of
the County Development Plan,

While the location of significant quantities of solar or wind energy generation is not feasible on the subject site,
the already permitted Power Plant will support the short-term increased penetration of more intermittent
renewable generation on the grid by providing for stable energy supply as and when required. In addition, the
generation of energy on site via renewable sources has been maximised so that it can utilise green gas and
hydrogen gas as these fuel sources become widely available. This is tied into and is a condition of the Power
Plant permission.

In addition, the First Party is committed to engaging in renewable PPAs to offset energy use associated with
the Proposed Development as explained in detail in later sections of this appeal response. This will further
support the increased resilience and sustainability of the national grid, and directly encourage net additional
renewable energy generation in line with the Government Statement on the Role of Data Centres in Ireland’s
Enterprise Sirategy. As on-site demand cannot be completely achieved by renewable energy, the evidence of
engagement with PPAs meets SDCC requirements under EDE7 Objective 2.

Sufficient capacity

We can confirm that the First Party has received and executed a grid connection agreement with EirGrid (i.e.
the Edgeconnex Grid Connection Agreement). The long-term primary supply of electricity will come from the
national grid infrastructure with the permitted on-site Power Plant (which is unchanged by the current phase
of development) feeding the national grid, as and when deemed necessary by EirGrid as TSO.. The Proposed
Development therefore obtains sufficient capacity by means of its grid connection and the already permitted
Power Plant, which is already scaled to serve the Proposed Development. Please see Appendix Awhich
contains a legal note by Mason, Hayes & Curran LLP noting that it is not within the remit of the planning
authority to be able to determine "sufficient capacity” allocation or connection to the electricity grid, or indeed
the operation and management of contracted grid capacity. This falls squarely within the remit of the System
Operators EirGrid (TSO) and ESB (DSO). Nevertheless, the First Party has the benefit of a flexible connection
agreement and the requirement by SDCC for a fixed connection agreement has no legal or planning basis.

The First Party also has a gas connection agreement from Gas Networks Ireland (GNI) to supply the permitted
Power Plant. Further details on this issue are provided under the Grounds of Appeal section of this appeal
document.

The Power Plant will play a part in decarbonising the grid — as acknowledged in the Climate Action Plan
adopted by government, which targeted the delivery of 2GW of new gas generation to provide stability on the
grid as significantly increased intermittent renewables are introduced, while concurrently allowing for the urgent
phasing out of more carbon intensive fuel sources. Therefore, the permitted Power Plant, which is scaled as
permitted to support the Proposed Development by providing for stable energy supply in support of increasing
renewable penetration represents a timely support for the grid in the area in the context of this and other
developments in the wider vicinity.

Given the above, the First Party has demonstrated that it has met the requirement of demonstrating sufficient
capacity for the proposed use as required under EDE7 Objective 2.

Measures to support the just transition to a circular economy

The Proposed Development seeks to support the transition to a Circular Economy. The application included
an outline consfruction and democlition waste management plan (Chapter 15 of the EIAR), that addressed
construction waste and a number of the factors required under the transition to a circular economy. This Qutline
Plan seeks to lower embodied carbon; conserving resources; sustainable material sourcing; designing to
eliminate waste; longevity of design, flexibility and adaptability in design; and indicates design for disassembly.
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We would request that an updated version of this Plan is requested as a condition of a permission to be
provided prior to the commeancement of development. This was considered by the Planning Authority as
adequately addressing this part of the objective.

Measures to facilitate district heating

In accordance with section 12.10.3 of the County Development Plan, the design has ensured that there is
sufficient space on site to connect to a waste heat recovery building in such a scenario. The development of
the Clonburris SDZ Planning Scheme is recognised in the SDCC Climate Change Action Plan as having been
developed in conjunction with the Clonburris Energy Master Plan. This Master Plan identifies a range of
delivery mechanisms that include the creation of local heat networks. 1t is notable that the Clonburris SDZ
Planning Scheme boundary runs to the new bridge over the Grand Canal to the immediate north-east of the
site. The implementation of such a scheme within Clonburris, or elsewhere, would enable heat rejected by
the processes on the application site, to be pravided to the surrounding area should sufficient demand exist
for this.

The use of the VRF heat pump provides the opportunity to provide all heating and cooling efficiently using
electricity. This reduces the reliance on fossil fuels and is a 'green’ technology under the TGD Part L 2021,
listed as one renewable energy option to meet the requirements of NZEB.

This ensures that the Proposed Development is fully in accordance with section 12.10.2 Low Carbon District
Heating Networks and section 12.10.3, Energy from Waste of the County Development Plan. This was
considered by the Planning Authority as adequately addressing this part of the objective.

The provision within the Proposed Development dasign for district heating also ensures compliance with the
relevant part of the Government Statement, which is dealt with in further detail below.

High guality design

The design of the Proposed Development is predicated on the experience and precedent that was accepted
under 8DCC Planning Ref. $018A/0042 and SD21A/0042 within the Facility Campus. The nature of the overall
design has been informed by a site analysis of environmental issues prior to the original application on the
Facility Campus in 2019; and the enhancement and creation of new bio-diversity corridors to fully integrate the
scheme into the surrounding envircnment to ensure that direct and cumulative effects on biodiversity are
addressed in the overall master planning of the site.

Suitable attenuation and sustainable drainage systems (SUDS) have also informed the design. This mitigation
of design as already permitted, also significantly increases native tree planting within the site from its current
position. The design incorporates SUDS fully in accardance with the policies of the County Development Plan.
The already permitted landscaping around the site will be in place significantly priar to the commencement of
construction of the Proposed Development.

The scale and form of this single storey data centre was informed by the site position. The highest element of
the Proposed Development are the flues that are associated with the back-up generators that are located to
the west of the data centre, and will therefore only be visible from distant views. A parapet is proposed around
any plant at roof level so that the majority of the building will read as being 12.9m in height, with the office
element to the east being 9.33m in height, and the generator screen being 9.2m in height.

The highest element is set-back from the eastern boundary along the R120 by over 65m; with the lower office
admin element being set-back by 41.77m. These significant set-backs help to reduce the visual scale and
massing of the building, which is further aided by the permitted planting that includes low tree and other
planting either side of a row of triple staggered semi-mature trees planted along the top of the 4-5m berms
(see below). This provides a high degree of visual screening of the Proposed Development from lecal and
medium distance views. The removal of this visual screening, by retaining the western hedgerow would be
whelly unjustified as outlined within this First Party Appeal.
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In addition vertical shaded cladding elements are provided to the north, south and east elevations (that face
the internal road, canal and the R120 that help to create a higher end finish to the data center and extend from
the upper level that help fo visually integrate and break down the scale of the Proposed Development. This
design approach has been accepted under the previous permissions granted on the Facility Campus.

In addition, a green wall is proposed to the east and south of the plant to the south of the admin element to
help to further visually integrate the development.

The high quality design and plan approach is reflected and outlined in the Design Statement that accompanied
the Al Response. This outlined the context of the area, and how the Proposed Development will connect into
the existing public realm, and is being undertaken at an appropriate building height (similar to that already
granted permission on the Facility Campus), as well as including detail on materials, colours and textures that
were accepted by the Planning Authority under the 2019 and 2021 applications fully in accordance with section
12.5.2 of the County Development Plan,

The architects have also taken a universal design approach as required under section 12.5.1 of the County
Development Plan. This ensures adequate disabled car parking spaces, and a level of access into the site,
and the Proposed Development that caters for all.

The application through its massing and design, and use of materials has provided a scheme that complies
with the objectives of the County Development Plan under its various QDP policies and objectives.

Employment once operational

The data centre, once operational will generate the equivalent of 30 full time jobs as well as suppoit services,
with the Facility Campus providing employment for ¢. 180 employees across a range of emplayment activities,
as well as sustaining a range of support services in the data centre industry. The colocation nature of the First
Party means that it provides further incentive to IT companies fo establish in Ireland in accordance with national
government policy. This was considered by the Planning Authority as adequately addressing this part
of the objective.

Once operational, c. 30 full time employees will be present on site daily in the Data Centre facilities. Security
staff (6 no. total) will be required at all times as well as service staff from outside the data centre facility
particularly in refation to the Power Plant creating employment of up to 40 people. During the night shift a
reduced number of staff will be required with 10 in the data centre facilities with similar.

The facility will operate on 3 no. 8 hour shift basis (8am to 4pm; 4pm-12am and 12am-8am). Working hours
are expected to be 24 hours a day, 7 days a week. The total persons anticipated to travel to and from the site
over a 24 hour period, and therefore employed directly on site, is therefore ¢. 100. Additional service staff and
other deliveries ete. would be addition to this.

Levels of fraffic during construction and operational phases of the development

The details in relation to the level of traffic that the construction and operational phase of the Proposed
Development are fully set out within Chapter 12 of the EIAR undertaken by Pinnacle that accompanied the
application, and now form Chapter 13 of the updated EIAR. This concludes that the peak demolition and
construction period would generate a maximum of 20 demolition and construction vehicle movements per day
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10 arrivals and 10 departures each day. The effects of the demolition and construction traffic would be
temporary, medium, negative and not significant. Subject to a grant of permission, the Proposed Development
would once fully operational would be anticipated to generate a maximum of 60 vehicle trips {arrivals and
departures) during the am peak and none during the pm peak each day, and its impact is not considered to
be significant on the surrounding rcad neiwork. This was considered by the Planning Authority as
adeqguately addressing this part of the objective.

Climate Neutral Data Centre Pact

We can confirm that Edgeconnex (of which the First Party is a group company)are signatories of the Climate
Neutral Data Centre Pact. We refer the Planning Authority to
https:/Awww, climateneutraldatacentre net/signatories/ that identifies that Edgeconnex are a signatory fully in
accordance with this element of this objective. This was considered by the Planning Authority as
adequately addressing this part of the objective.

ii. Compliance with Policy EDE? Objective 3

We respectfully submit that the landscaping and site layout of the Proposed Development, in line with what
was established and permitted under the two main permissions under SDCC Planning Ref. SD19A/0042 and
SD21A/0042 for the Facility Campus has fully ensured, that the overall landscape and biodiversity strategy
enables its integration into the existing and permitied Green Infrastructure (Gl) network. The permifted
Landscape Master Plan by Kevin Fitzpatrick Landscape Architecture (Drawing no. 201) submitted as part of
the Al Response indicates the native woodland planting, medium or large native deciduous and coniferous
tree planting; wildflower and wetland meadows; native hedgerow planting; existing native hedgerow being
retained as well as existing trees to be retained within the application site and the overall Facility Campus site,

We respectfully submit that the bicdiversity quality of the site prior to development commencing was poor. The
applicant's approach has always been to maximise biodiversity enhancements within the site, and particularly
along the north RU zoned lands adjacent to the canal; as well as along the boundaries of the site and has
included substantial green walls and a west to east hedgerow that passes centrally within the site, to further
enhance the permitted bindiversity corridors already granted under previous permissions.

The Proposed Development will incorporate further biodiversity measures that will include a new hedgerow to
the west of the Proposed Development that will link from the planting within the RU zone and canal corridor to
the north, and will extend to the west and south of the Proposed Development, providing a sirong link to the
permitted east - west hedgerow that passes to the south of the centrally located access road within the
Campus, as well as the permitted boundary planting. This will improve biodiversity corridors within the overall
site, and its connections to surrounding green infrastructure.

In addition, and in accordance with best practice all security fencing is proposed internally to the landscaping
with only post and rail fences to the boundaries. This enables full biodiversity corridors with no need for
mammal connections within fence lines. The permitted and proposed landscaping and green infrastructure will
therefore create improved green infrastructure connectivity within and through the site. Additional bird boxes
and bat boxes will be provided, by condition if it is deemed appropriate.

In addition, the planting and ponds being proposed will help to support both the local bat population and the
wider local ecology. This will ensure that the overall scheme is fully in accordance with the Green Infrastructure
Strategy set out in Chapter 4 and Policy EDE7, Objective 3 of the County Development Plan.

iilil. Compliance with Green Infrastructure and Development Management policies and objectives
The Proposed Development as amended as part of the Al response, provided a comprehensive response to
all green infrastructure issues. This forms the second part of the grounds of this appeal.

iv. Protection and enhancement of green infrastructure
The Proposed Development will positively contribute to the protection and enhancement of Green
Infrastructure (GI) in the County. This follows on from the principles of the permitted landscape plans as
granted under Planning Ref. SD18A/0042 and SD21A/0042.
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in accordance with this a green infrastructure plan {Drawing no. 203 prepared by Kevin Fitzpatrick Landscape
Architecture) indicated as part of the Al Response how the green infrastructure of the Proposed Development
will integrate with surrounding Green Infrastructure both immediately adjacent and within the wider Gl network.
Chapter 3 and 12 of the EIAR that accompanied the Al response addressed and sets out in detail how the
Proposed Development complies with the various Green Infrastructure objectives of the new County
Development Plan. The five objectives raised in the second reason for refusal are comprehensively addressed
under the grounds of appeai.

The site is not located within a defined riparian corridor as identified under Map 13 of the County Development
Plan. The Grand Canal is identified as a Primary Gl corridor (Figure A 4.1) and is located to the immediate
north of the Facility Campus. The approach of the First Party has always been to protect and enhance the
canal as a Gl asset, and to connect it into other surrounding Gl corridors in accordance with the principles of
section 12.4.2 of the County Development Plan.

The First Party has created enhanced ecological corridors that will create pathways for wildlife into the nearest
designated Gl corridors, as well as adding positively to the Gl asset within the RU zoned lands by the use of
open attenuation ponds and planting, as well as the creation of a public park.

In accordance with the requirements of section 12.4.2 of the Development Plan a Green Infrastructure Plan
and Landscape Master Plan drawings were submitted with the Al Respanse by Kevin Fitzpatrick Landscape
Architecture (Drawings 203 and 201). The Gl Plan indicates how the Proposed Development will link into the
surrounding wider Gl network (see below).

Appeal of decision under Planning Ref. SD22A/0333 Page 20 of 42




The Proposed Development will include the planting of 484 new semi-mature trees (¢. 5m in height) with the
already Permitted Development providing for 1,854 new semi-mature trees on the Facility Campus. In addition
to this it is permitted to plant 3,843 standard trees (c. 2m in height) under the Permitted Development with
another 212 of these trees proposed to be planted as part of the Proposed Development. In addition to this,
it is permitted to plant 18,458 saplings (c. 0.5m in height) across the Facility Campus and with a further 3,586
proposed under this application.

The western hedgerow, which was the only hedgerow soughi to be retained under the Al Request of the
Planning Authority, is scme 200m in length. The Al Response outfined that the western hedgerow will be
replaced by 250m of new nafive hedgerow, with significant lengths of hedgerow already permitted under the
previous two permissions. We respectfully submit that there will be a significant net hedgerow and tree cover
gain as a result of the Proposed and Permitted Developments,

The approach to Green Infrastructure within the site will ensure that the highest possible biodiversity provision
is secured for the overall development of the site in accordance with Palicy NCBH11, Objective 3. The Gl
Plan {Drawing no. 203) indicates the key links that the proposed new planting wilf provide in linking the green
infrastructure proposed with the surrounding green infrastructure that contribute positively to the biodiversity
and landscape character as well as the overall amenity of the area in accordance with Policy NCBH11,
Objective 4 of the County Development Plan.

The already approved landscape approach in providing berms, mature native planting of new hedgerows and
planting, will provide wildlife and biodiversity corridors around the site that will connect with existing planting
and hedgerows that form surrounding green infrastructure, but also will provide a natural screen to the
Proposed Development, even at year 1 of operations. However, given the aiready permitted landscaping
around the site, which will be implemented as part of the permission granted under SDCC Planning Ref.
SD18A/0042, which has recently commenced, the majority of the landscaping may well have been in place for
5 years or more prior to the Proposed Development coming into operation. The concerns raised by the Parks
Department in relation to the planting not being acceptable mitigation for any hedgerow removal does not
stand up.

The landscape plan already permitted and under the Proposed Development proposes mature and heavy
landscaping throughout with initial tree planting being in rows of three trees at ¢. 5m height across the top of
the landscape berms. The maturity of the trees at planting will aid the vigual integration of the Proposed
Development within this commercial area.

The Green Space Factor for the overall site is 0.4, which whilst just below the suggested 0.5 for such lands,
contains a public park and significant new planting on a very farge site, and it has already been established
under the Permitted Development that the landscape features are above the minimum requirements. The
applicant proposes in addition to the mitigation measures outlined in the EIAR to undertake a bat and bird box
programme within the overall site to further improve biodiversity and the green space factor interventions as
set out under page 462 of the County Development Plan in addition to the public park and significant Gl
interventions already permitted on site,

Existing hedgerows and ather vegetation will be retained wherever possible and strengthened with native
planting. This will create commuting and foraging corridors within the Proposed Development site for a range
of fauna species that will connect into existing Gl surrounding the site. This will be further aided by proposed
bat boxes and bird boxes. All of these measures, will ensure that the Proposed Development fully accords
with green infrastructure policies and objectives of the County Development Plan and provide a net bicdiversity
gain for the site.

8. National and Regional Planning context

i. Regional Spatial and Economic Strategy for the Eastern and Midlands Regional Assembly

The Regional Spatial and Economic Strategy (RSES) for the Eastern and Midlands Regional Assembly
(EMRA) includes Regional Policy Objective (RPO) 8.25 which states the following:

“Local Authorities shall:

- Support and facilifate delivery of the Mational Broadband Flan.
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- Facilitate enhanced infernational fibre communications links, including full interconnection between
the fibre networks in Northern Ireland and the Republic of Ireland.

- Promote and facilitate the sustainable development of a high-guality ICT network throughout the
Region in order fo achieve balanced social and economic development, whilst protecting the amenities
of urban and rural areas.

~  Support the national objective to promote lreland as a sustainable international destination for ICT
infrastrucfures such as dafa storage facililys and associated economic activities at appropriate
locations.

- Promote Dublin as a demonsirator of 8G information and communication technology.”

The site is therefore considered to be an appropriate location for the development of data centres under this
Strategy. This is highlighted in the OPR outlining to the Planning Authority, during its review of its own County
Development Plan in 2022, that this should be reflected by data centres being open for consideration under
the EE zoning which applies to the subject site under the County Development Plan, in order to ensure
compliance and alignment with the foregoing provisions of the RSES.

ii. National Planning Framework

The National Planning Framework (NPF) was published in February 2018 setting out a vision for Ireland in
land use and planning terms to 2040. The NPF replaced the National Spatial Strategy once it was adapted as
the long-term land use and planning vision for Ireland.

National Strategic Outcome 5 of the NPF relates to the creation of “A Sfrong Economy Supported by
Enterprise, Innovation and Skills”. This strategic outcome is underpinned by a range of objectives relating to
job creation and the fostering of enterprise and innovation, and is reflected in the recent new Government
Statement, as outlined below.

The following objective, relafing to Information and Comrunications Technolagy (ICT) infrastructure {(including
data centres) is included under National Strategic Outcome 5:

“Promotion of Ireland as a sustainable intemational destination for ICT infrasiructures such as data centres
and associaled economic aclivities.”

The NPF also states under National Strategic OQutcome 5:

“refand is very attractive in terms of international digital connectivity, climatic factors and current and future
renewable energy sources for the development of infernational digital infrastructures, such as data storage
facilitys. This sector underpins Ireland’s international position as a location for ICT and creates added benefits
in relation to establishing a threshold of demand for sustained development of renewable energy sources.”

The NPF is favourably disposed to the location of ICT infrastructure in Ireland, and the Proposed Development,
which comprises of such ICT infrastructure, is therefore considered to be whoily in accordance with this key
body of national planning policy.

iii. Government policy

We note that the government issued a revised “Statement on the Role of Data Centres in Ireland’s Enterprise
Strategy” on the 27" July 2022 (the “Government Statement”). This document sets out “Principles for
Sustainable Data Centre Development” which will inform applications for future data centre development over
the coming years,

The Government Statement acknowledged that all demand for such development will not be capable of being
accommodated, however, it also stated that:

‘Data centres are core digital infrasiructure and play an indispensable role in our economy and society.
Data centres provide the foundation for almost all online aspects of our social and work lves, including
video calling, messaging and apps, retail, banking, travel, media, and public service delivery such as
healthcare and welfare.”
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The Government Statement provides a pathway towards new data centre development subject to the following
considerations:

“‘Within the constraints of sectoral emissions obligations, these principles set out the positive role that data
cenires can play, subject to meeting the requirements set out under the applicable planning and grid
connection processes.”

The Proposed Development falls under the extant Edgeconnex Grid Connection Agreement with EirGrid in
respect of the Campus Facility. Additionally, the Permitted Development establishes the Power Plant, which
is scaled as permitted to cover the Proposed Development, and which does not fall to be reconsidered under
the current application.

Notwithstanding that the power strategy for the campus is already established, as set out below, the Proposed
Development is considered to align fully with the Gavernment Statement, and Edgeconnex (of which the First
Party is a group company} continues fo pursue its commitment fo reaching net zero provision of data services,
including as a signatory of the Climate Neutral Data Centre Pact.

The Government Statement sets out six principles that should inform and guide future data centre
development. The First Party and the Proposed Development meets these on the following basis:

Economic impact
“The Government has a preference for data centre developmenis associated with strong economic activity
and employment.”

Edgeconnex (of which the First Party is a group company) is a leading, highly experienced developer and
provider of data centres worldwide. As well as having aiready commenced development on the first phase of
the already Permitted Development on the Facility Campus, creating c. 250 construction jobs over a prolonged
construction period, the Proposed Development in combination with the Permitted Development will create ¢.
200 fuli time positions in the areas of IT, finance, project management and security on this campus, with further
employment based on the eastern campus. Both the Permitted Development and the Proposed Davelopment
will support future Irish investment by the First Party in Ireland creating resilient IT infrastructure and will further
support the aftractiveness of Ireland as a location for ongoing foreign direct investment.

The Government Statement itself specifically recognises the major economic impact of data centres and cloud
infrastructure in Ireland, stating the following:

‘Data centres represent a core digital infrastructure for both Ireland’s and Europe’s digital economies and
for strengthening Ireland’s position as a strategic international location for IT services. This is the
infrastructure that lies behind all digital aspects of our social and work lives, including video calling,
messaging and apps, retail, banking, travel, media, and public service delivery in areas stich as healthcare
and welfare.

Data centres enable digital economies through hosting critical soffware and data that aflows the world's
leading companies to run their businesses, organise their supply chains, pay their staff, and host video
conferencing applications. These are the suite of lechnologies and services that have facilifated the
digitalisation of our economy, our work lives and many of the online applications, services and platforms
widely used across sociely. During the pandemic, they enabled business and communities to quickly move
fo a remote model Data centres also host and deliver enfertainment and content services into homes.

More broadly however, data cenires are also the means by which Irefand's major technology companies
process and store companies’ most sensifive and strategic assets. They are also the means by which they
are transitioning their businesses lo the cloud, making Ireland critical to their global presence. Investments
by technology multinationals in large, fong-life assets such as data centres further secures the presence of
the global fechnalogy sector in Irefand,

Ireland is home to a significant cluster of digital infrastructure and service providers. To maximise the
benefits of technology advancements including from 5G, Al [Artificial Intelligence] and virtual reality, irefand
will need to continue to facilitate sustainable data cenire development and the associated technological
and econamic spillovers.”
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The Government Statement, under this principle, also notes that any data centre development should accord
with the provisions of the relevant Regional Spatial and Economic Strategy and the NPF. The Proposed
Development is aligned with the policies of the Regional Spatial and Economic Strategy for the EMRA and the
NPF.

National Strategic Outcome 6 of the NPF relates to the creation of “A Strong Economy Supported by
Enterprise, Innovation and Skills’. This strategic outcome is underpinned by a range of objectives relating to
job creation and the fostering of enterprise and innovation,

The following objective, relating to ICT infrastructure {including datacentres) is included under National
Strategic Outcome &:

“Promaotion of Ireland as a susiainable international destination for ICT infrastructures such as data centres
and associated economic acfivities.”

The current application proposes the provision of a new data centre building, in a location which is weli suited
and serviced to accommeodate such a use. The NPF further states under National Strategic Quicome 6.

“Ireland is very attractive in terms of international digital connectivity, climatic factors and current and future
renewable energy sources for the development of infernational digital infrasiructures, such as data centres.
This sector underpins Ireland’s infernational position as a locafion for ICT and creates added benefits in
ralation to establishing a threshold of demand for sustained development of renewable energy sources.”

Having regard to the above, the NPF is clearly favourably disposed to the location of ICT infrastructure in
Ireland, and the Proposed Development, which comprises of such ICT infrastructure, is therefore considered
to be wholly in accordance with this key body of national planning policy, and as set out in section 6(i)also with
regional planning policy under RSES.

It is submitted that the subject site is an appropriate location for the development of new ICT infrastructure
development having regard to the site’s zoning, its strategic and accessible location in close proximity to the
national road / motorway network.

In the context of this first criteria, it is important to first note that the Government Statement itself highlights the
positive national economic impact that data centre development has had (and consequently can continue to
have) in Ireland. It states the following:

“Digital Infrastructure such as dafa centres underpins our technology secfor, which is increasingly cloud
based. Irefand’s technology sector accounts for €52 biflion (16%) of gross value added and employs
140,000 people — equivalent to 6 per cent of fofal national employment with 40 per cent growth over the
last five years.

A CSO0 publication, Information and Communications Technology: A Value Chain Analysis 2019, highlights
the economic confribution of the ICT sector. In 2019, output for the ICT secfor amounted to €128bn. Total
exports of services from the sector were some €121.4bn from both foreign and domesfic firms, with
domestic ICT companies exporting 37 per cent of their cutput. Technology companies invested €46bn in
fixed capital assets in 2019, with R&D investment of €1.392 bn.”

The Government Statement also sets out that data centres do not represent 'optional economic infrastructure’,
and states the following:

“Dala centres are not a separate or optional economic infrastricture — they are infegrated info our data-
driven knowledge economy and information society. Digital infrastructure should be assessed in the context
of the foltal economic value it gives rise fo, including employment across the value chain, as well as its role
in underpinning the evolving data economy. Qur data-driven technology sector drives innovalion,
productivity, and overall economic activity. The data stored in Irish dafa cenires underpins an increasing
base of employment intensive businesses.”

In addition, the Proposed Development will support an extensive ecosystern of equipment suppliers,
operations, maintenance and service providers, a significant proportion of which will be based in Ireland.
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Global cloud service providers employ thousands of highly qualified professional staff in Ireland, in well paid
employment. The Proposed Development would therefore confribute towards maintaining Ireland’s position as
a leading exporter of cloud-based IT services, as recognised within the Government Statement.

Therefare, the Proposed Development fully aligns with this principle of the Government Strategy.

Grid capacity & efficiency
“The Government has a preference for data centre developmentis thaf make efficient use of cur electricity grid,
using available capacity and alleviating constraints.”

This matter is comprehensively addressed under Section 8 of this appeal,

Edgeconnex (of which the First Party is a group company) is an industry leader in data centre energy efficiency.
They have enabled waste heat reusage and are in discussions with various Irish and international energy
providers specializing in providing sclutions in Ireland to maximise opportunities for renewable energy use
onsite.

The development is subject to an existing connection agreement with EirGrid as detailed within this appeai,
which was madified in 2022, The already permitted Power Plant is designed and scaled to alleviate constraints
on the grid, and provides for reliable, dispatchable energy supply in line with the provisions of the Government
Statement and the CRU direction fo system operators requiring generation capacity of this nature for new data
canire developments.

The permitted power plant as granted under SDCC Planning Ref. SD21A/0042, and as amended under
Planning Ref. SD22A/0289 has a dual permitted purpose, as follows:

1. to provide continuous power to the permitted and proposed data centres should the EirGrid connection
not be realised at the time of commissioning of the facility. This is expected to be a maximum of two years.

2. once the Eirgrid connection is realised the gas plant will only ever be utilised to reinforce the national grid.
In that scenario the plant is only envisaged to run at the request of EirGrid in response to a grid event as
per their flexible demand policy.

This is not in conflict with condition 3(iii) of SDCC Planning Ref. SD22A/0289 as that condition requires for the
Plant to be removed in totality, for there to be no future need by Eirgrid for the Plant as a back up to the national
grid. The permitted plant will therefore provide security of supply to the national grid, where currently
renewables cannot, by providing additional capacity under the terms of the flexible connection agreement.
Subject to the reguirements of the CRU Direction, currently all Data Centre connections being offered by
EirGrid in the Dublin region are being offered on a flexible basis. Flexible demand is electrical load for a data
centre that must be reduced on instruction from Eirgrid via the National Control Centre (NCC).

The applicant also has a gas connection agreement from Gas Networks Ireland (GNI) to supply the permitted
Power Plant.

The Power Plant and Edgeconnex Grid Connection Agreement that will serve the Proposed Development are
established and extant, and do not fall to be reconsidered as part of the current application or appeal. The
Proposed Development, representing the third phase of an overall data centre campus, will make use of the
available capacity in the existing Edgeconnex Grid Connection Agreement and the already permitied Power
Plant, which is wholly in accordance with the foregoing principle of the Government Statement.

As part of their wider development, the First Party has also submitted a SID application for and committed to
the delivery of a new high voltage substation and grid connection, representing a direct contribution to and
development of the national high voltage electricity grid in the area.

Based on the foregoing, full compliance with this principle of the Government Statement is achieved.
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Renewables additionality
“The Government has a preference for data centre developments that can demonstrate the additionality of
their renewable energy use in Ireland.”

Edgecannex (of which the First Party is a group company) goal is to achieve a goal of being net zero carbon
by 2030. In order to do so, they are making technology investments that reduce emissions. For example,
Edgeconnex (of which the First Party is a group company) has a public commitment to ensure that by 2025
they no longer just offset but ensure that their PPAs match their consumption on an hourly basis.

The First Party is committed to engaging in positive developments for the Irish energy market through their
engagement with PPAs. The First Party demaonstrates this commitment in the current appeal by noting their
willingness to accept a condition attached to any grant of permission for the Proposed Development, requiring
that details of PPA’s to be submitted to the Planning Authority prior to the operation of the Proposed
Development, to demonstrate further engagement in a PPA for renewable energy in respect of the Proposed
Development’s energy use.

Customers at all their campuses globally can take advantage of renewable energy to reduce their carbon
emissions. In Ireland, Edgeconnex (of which the First Party is a group company) is in discussions with potential
renewable project providers that will provide additionality to the Irish electric grid.

In addition to the foregeing, it should be noted that the previously permitted Power Plant for the campus, which
will also serve the Proposed Development, has been designed to accommodate biogas and hydrogen as fuel
sources. The permitted Power Plant thereby directly supports and aligns with this pillar of the Government
Statement.

Further details in this respect are provided in the latter sections of this appeal document, and it is confirmed
that the Proposed Development complies with the faregoing principle of the Government Statement.

Co-location or proximity with future proofing energy supply.

“The Government has a preference for data centre developments in locations where there is the potential to
co-locate a renewable generation facility or advanced storage with the Data Centre, supported by a Corporate
Power Purchase Agreements, private wire, or other arrangement.”

In relation to this principle, it is noted that the Facility Campus (which the current development will form part
of) entails the permitted Power Plant which is designed to accommodate operation on renswable fuel sources.

The Government Statement sets out the following in relation to this principle:

“Where the combination of technologies at a generation facility is built to match the demand capacity
faclor (e.g., endeavouring fo match the maximum import capaciy with export capacify), the same
infrastructure may be able to assist both demand customers and generation facilities (wind/solat/battery
farm). This would make efficient use of grid investments, reduce curtailment and pofentially enable
significant decarbonisation of the data centre. The Government also encourages the co-locafion of
downstream value-adding activities that can make use of carbon, excess heat and other outpuls from
the data centre activity, such as for horficultural activities or district heating schemes.”

As set out in detail later in this appeal document, the First Party is committed to, and would accept a condition
reguiring, their engagement in CPPAs for renewable energy to support the proposed data centre development
in direct compliance with this principle of the Government Statement.

Additionally, the Permitted and Proposed Development makes provision for district heating in addition to
reusing waste heat on site, which further demonstrates compliance with this principle. We refer the Board to
section 8 of this document which sets ouf the grounds of appeal for further details in relation to the First Party's
commitment to securing PPAs, as further evidenced by the correspondence with PPA providers included at
Appendix D to this appeal document. The Proposed Development aligns with this principle of the Government
Statement on this basis.

On this basis, the development fully complies with the foregoing principle.
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Decarbonize data centres by design
“The Irish Government has a preference for data cenires developments thal can demonstrate a clear pathway
to decarbonize and ultimately provide nef zero data services.”

Edgeconnex (of which the First Party is a group company) is committed to a clear pathway to achieving net
zero carbon emissions for operations by 2030 and to drive emission reductions across the entire value chain.
In energy, Edgeconnex (of which the First Party is a group company) guiding principles are to minimize energy
use through efficient design and operations, and to decarbonize energy supply. The First Party, as recognised
under the Permitted Development seeks to utilise cleaner fuels for on-site backup power generation, when
they become available.

As set out in further detail below, the First Party is also committed to pursuing PPAs to offset the energy usage
of the Proposed Development with new renewable energy generation. It is proposed that the First Party will
ensure that long term PPAs for renewable areas and Guarantees of Origin (GOs) as described in Directive
2009/28/EC of the European Parliament and of the Council of 23 April 2008 will be put in place to promote the
decarbonization of the Facility Campus.

Additionally, the permitted Power Plant for the overall data centre campus is designed to use biogas and
hydrogen as these fuel sources become widely available. Furthermore, as set out in this appeal document,
Edgeconnex (of which the First Party is a group company) is a signatory of the climate neufral data centre
pact, which entails binding commitments to achieving decarbonisation and net zero data services.

The proposals are in line with this principle of the Government Statement and the First Party has demonstrated
concrete commitment and steps to proactively decarbonise their operations.

SME access and community benefits
“The Government has a preference for dala centre developments that provide opportunities for community
engagement and assist SMEs, both at the construction phase and throughout the data cenire lifecycle.”

Edgeconnex (of which the First Party is a group company) is committed to prioritise engagement with local
communities to develop innovative solutions to proactively address opportunities and mitigate negative
impacts. These include investment in schools, training, and education; sponsarship; support programmes to
develop the technology workforce and skills required by its workforce; support local business both directly and
indirectly; and supporting creativity and the arts.

In response to this principle, it should be noted that the delivery of the Proposed Development on the subject
site will give rise to significant direct and indirect benefits for SMEs in the area during the construction process.
Additionally, the cperation of the development will give rise to the need for a range of support services and
secondary employment, including benefits to SMEs in South Dublin and the wider area.

The Proposed Development will support an extensive ecosystem of equipment suppliers, operations,
maintenance and service providers, a significant propartion of which will be SMEs based in Ireland. These
SMEs will benefit from the Proposed Development both during the construction and operational phases of the
Proposed Development.

The impact of the Proposed Development in terms of the geography of the area, and on the local population
in terms of amenity and environmental quality (as referenced within the Government Statement in the context
of this principle) will be mitigated in line with the contents of the EIAR. We refer to the EIAR for further details
in this regard.

The Proposed Development will give rise to significant benefits for SMEs and the First Party is committed to
actively benefiting the local community, in line with this principle.

The First Party is engaging extensively with the local community and is committed to continuing this
engagement and involvement going forward.

The First Party have already committed to establishing a public park within the northern part of the Facility
Campus as part of phase 2 of the Permitted Development on the overall site. This will establish an amenity
for all local residents and visitors to use adjacent and connecting with the canal.
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The First Party is committed to advancing the goals behind the Six Principles, as the examples above
demonstrate. The First Party’s strategy, developments, and operations are aligned with, and supportive of,
government policy.

As a responsible company, committed to sustainability and decarbonisation, the First Party wishes to continue
to work with the Irish government, all stakeholders and our neighbouring communities, to continue growing
Ireland’s position as a leader in the digital age for cloud computing, and to maximise the benefits of this
investment for society and the economy. Their investment in lreland will aid revitalisation and progress in the
digital age that will support current businesses and attracting new ones, preparing the current and future
workforce for high-tech careers at home in Ireland.

The Proposed Development therefore fully conforms to this current government policy and will adhere to any
future government policy.

iv. Climate Action Plan 2023 (the “Climate Action Plan®)

The First Party recognises the need to balance the demand far development with climate action and resilience
that is reflected in both the Council's own Climate Action Plan 2019; as well as the national Climate Action
Plan 2023. This Climate Action Plan has replaced the Climate Action Plan 2021, that contained policies and
long term aims that were based on continuing to facilitate data centre development, subject to certain criteria,
and future reviews, up to 2030. The Climate Action Plan 2023 recognised and took account of the changes in
demand for electricity over the next 10 years; and that this will alter the profile for demand and recognises that
the forecast growth in data centres will represent a challenge to Ireland’s emissions targets.

Gavernment policy set out under the Climate Action Plan, states that the strategy in the short and medium
term on large energy users, such as data centres, will have to be moderated to protect security of supply and
ensure consistency with the carbon budget programme,

We respectiully submit that the County Development Plan, following the Ministerial Direction reflects this and
requires data centre applications, such as the Proposed Development, to be considered on their individuat
merits having regard to EirGrid and CRU policy but also the criteria set out under Policy EDE7 Objective 2 of
the County Development Plan.

7. Decision of the Planning Authority

The decision of the Planning Authority to refuse permission was made on the 20% July 2023, following the
above Al request and our comprehensive response. It is notable that all other aspects of this complex
application were considered as acceptable or able to be addressed via a condition of planning. The two
reasons for refusal cited by the Planning Authority were:

1. Having regard fo the existing insufficient capacify in the electricity network (grid), the lack of a fixed
connection agreement fo connect fo the grid, the lack of significant on site renewable energy to power the
propased development, the lack of evidence provided in relation fo the applicant's engagement with
Power Purchase Agreemenis (PPAs) in lreland, and the reliance on a gas powered plant to provide
energy to the development, it is considered that the applicant has failed to demonstrate that the propased
use ig acceptable on EE zoned lands, in accordance with EDE7 Objective 2 and Section 12.9.4 of the
South Dublin County Development Plan 2022-2028. In this regard the proposed development, would,
therefore, be contrary to the proper planning and sustainable development of the area.

2. The proposed development does nof comply with GI1 Objective 4, GI2 Objective 2, G2 Objective 4,
NCBH11 Objective 3 and Gi5 Objective 4 the South Dublin Counly Development Plan 2022-2028 in
relafion fo the refenfion and profection of existing green infrastructure and provision of green
infrastruciure.

We respectfully submit that the two reasons for the refusal of permission relate to Policy EDE7, Objective 2,
and the impact on green infrastructure, both of which we will comprehensively address under the following
section of this appeal.
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8. Grounds of appeal

The full grounds of appeal together with the arguments, reasons and considerations upon which these are
based are set out below. For clarity and ease of reference we propose to deal with each individual element of
the decision to refuse permission as stated in the Notification of Decision to Refuse Permission of South Dublin
County Council and outline our response o each element in turn.

REASCN FOR REFUSAL NO. 1
The first reason for refusal was as follows:

1. Having regard to the existing insufficient capacily in the electricity nefworlk (grid), the lack of a fixed
connection agreement to connect fo the grid, the lack of significant on site renewable energy to
power the proposed development, the lack of evidence provided in relation fo the applicant's
engagement with Power Purchase Agreemenls (PPAs) in Ireland, and the reliance on a gas
powered plant to provide energy fo the development, it is considered that the applicant has failed fo
demonstrate that the proposed use is accepiable on EE zoned lands, in accordance with EDE7
Objective 2 and Section 12.9.4 of the South Dublin County Development Plan 2022-2028. In this
regard the proposed development, would, therefore, be contrary to the proper planning and
sustainable development of the area.

This reason for refusal stems from Policy EDE7, Objective 2 and section 12.8.4 of the County Development
Plan. We note that this policy objective contains ten objectives that are required to be demonstrated. In their
assessment of the Al submitted in relation to the application, the Planning Authority concluded that all other
elements were acceptable but that the application should be refused based on elemenits that related to:

i.  having regard to the existing insufficient capacity in the electricity network (grid);
ii. the lack of a fixed connection agreement to connect to the grid,
ii.  the lack of significant on-site renewable energy to power the Proposed Development;
iv.  lack of evidence provided in relation to Power Purchase Agreements (PPAs) in Ireland; and
v.  the reliance on a predominately gas-powered plant to provide energy to the development

We respectfully submit that their conclusions relating to the above matters were both incorrect and indicate a
misunderstanding of how connection agreements and PPA’s work and operate. In addition to this planning
response to this aspect of the decision, we include a legal advice note from Mason Hayes & Curran LLP
(Appendix A).

i. Existing insufficient capacity in the electricity network (grid)

The Planning Authority in its decision has stated that it has had regard to the “existing insufficient capacify in
the electricity network (grid)” in relation to making its decision. The First Party submits that it is not within the
planning authority's remit to determine whether there is sufficient capacity on the national grid. Nevertheless
the First Party has obtained a connection agreement from EirGrid in respect of the Facility Campus (which
includes the Permitied Development and Proposed Development) - i.e. the Edgeconnex Grid Connection
Agreement.

EirGrid, in accordance with policy directions from the CRU, develop policy criteria that grid connection
applicants are required to satisfy in order to obtain a grid connection agreement. These policy criteria are
largely designed to take into account capacity constraints on the National electricity grid.

In this regard, it is respecifully submitted that the only reascnable interpretation of this policy criteria is
demonstration of compliance with national policy in this area, specifically EirGrid policy, as determined in
accordance with policy directions from the CRU.

The First Party has satisfied these policy criteria, which is clearly evidenced by the Grid Connection offer and
subsequent Edgeconnex Grid Connection Agreement and the First Party respectively submits that the
Planning Authority should be satisfied that EirGrid (as TSO for the Irish transmission system electricity grid
and therefore the appropriate authority on this matter} has determined that the Facility Campus can connect
to the grid and the Planning Authority should not have its own regard to this matter in its assessment of the
First Party’s Planning Application.
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We have set out EirGrid’s policy criteria in more detail below.

In addition, we refer the Board that the original Edgeconnex Grid Cannection Agreement of the First Parly was
made in 2019, and entered into in 2020 and was subsequently amended in 2022 that were primarily technical
changes but that the terms of the Agreement remained the same. We can confirm that the Edgeconnex Grid
Connection Agreement has been signed, the Bond paid, and all connection charges are fully paid.

The permitted Power Plants are scaled to ensure that the Permitted Development and the Proposed
Development being progressed by the First Party will not result in further capacity issues on the electricity
network, the overall develapment will in fact add 1o the resilience and stability of the grid.

Are there constraints that warrant a refusal of permission?

It is not in question that there are restrictions and constraints, outside of the planning process, that govern the
ability of a data centre to operate, including in relation to connections fo the naticnal grid. Currenfly all Data
Centre connections being offered by EirGrid in the Dublin region are being offered on a flexible demand basis
where dispatchable energy generation is provided on site.

EirGrid have also noted the following in relation to Data Centre Connections under DCCOPP:

1. Flexible demand will be available to customers seeking to connect in constrained areas.

2. Capacity review to be performed following the annual T-4 capacity auction to determine if additional firm
access can be made available.

3. Firm capacity will be provided for data centres where on-site dispatchable generation is made available
to EirGrid.

4. Connection offers are based on planning permission for a site and must line up with the capacity sought.

5. Flexibility will be allowed for MIC ramping in constrained areas.

These policies of EirGrid are driving the need for on-site dispatchable generation on afl data centre sites to
ensure security of supply for the grid as a whole (see point 3), until such time as transmission and generation
capacity short-falls are addressed.

On-site dispatchable energy generation capacily is already provided to the Proposed Development by the
permitted Power Plant granted under the Permitted Development, which is unaffected by the current proposals
representing the third logical phase of the averall development of the First Party’s landholding. Therefore, the
overall dispatchable generation element of the overall Facility Campus is established under the extant
permission and does not fall to be reconsidered as part of this appfication or appeal process.

This is a critical point to consider when assessing any new application for a data centre, and even more critical
when considering the Proposed Development, given that the Facility Campus is already permitted for an on-
site dispatchable generation piant (the Power Plant) with capacity to initially provide continuous power to the
Permitied and Proposed Development should the EirGrid connection not be realised at the time of
cammissioning of the facility. The Power Plant also has the capacity once the EirGrid connection is realised
to reinforce the national grid. In that scenario the plant is only envisaged to run at the request of EirGrid in
response to a grid event as per their flexible demand policy.

EirGrid have stipulated that this generation must be capable of running continuously for an extended period of
time and not limited by fuel reserves. Currently, this policy rules out the ability for renewables to fully power
any data cenfre development in Ireland and is reflective of the EirGrid policy for allowing connection
agreemants where on-site dispatchable power is provided.

The First Party has sought to maximise use of renewables through the design and future praofing of the Power
Plant so that it has capacity to accept biogas and hydrogen when it becomes available. The Power Plant
therefore complies with the current EirGrid policy requirements, while also providing for net additional
renewable generation on site in the future. This approach ensures that the grid will not be negatively impacted
by the Proposed Development.

This policy was further confirmed by the CRU and their Direction CRU21/124 that was issued on the 23rd
Movember 2021 (and post-dates the DCCOPP and Edgeconnex Grid Connection Agreement) that set out the
future regulation of the electrical connection of data centres in Ireland.
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The Direction by the CRU acknowledged the value of allowing the data centre market to continue to develop
and grow in Ireland, while also recognising the role that they need to play in the stabilisation of Ireland's
electrical grid. The CRU Direction requires EirGrid to apply the following assessment criteria on a case-by-
case basis, in determining whether a connection offer should be made to an applicant data centre in this
location:

- The ability of the data centre applicant to provide flexibility in their demand by reducing consumption
when requested to do so by EirGrid in times of sysfem consiraint. This includes both with, and without,
the use of dispatchable on-sife generation and/or storage, which meets appropriate availability and
other technical requirements as may be specified by EirGrid.

The Government Statement recognised that data centre operators, such as the First Party, in accordance with
the above cited poficies, have an opportunity to play a pivotal, and positive role in the development and
stabilisation of Ireland’s electrical grid infrastructure while also allowing the development of the Irish data centre
hosting market, and its role within Ireland’s Enterprise Strategy to continue.

The Gavernment Statement recognises this in conjunction with the CRU Direction and states:

“...allows the data cenire industry fo continue fo connect to the electricity grid, subject to certain
conditions. New data cenire connections are required to have on-site generation (and/or battery storage)
that is sufficient fo meet their own demand and, fo assist in full decarbonisation of the power systemn,
this generation should also be capable of running on renewably sourced fuels (such as renewable gas
or hydrogen) when supplies become more readily available.”

We respectfully submit that the processing of the Edgeconnex Grid Connection Agreement, reflects EirGrid’s
assessment that a connection offer can be made to the applicant who are the First Party in this instance, as
their proposed connection will be consistent with the needs and constraints of the electricity system and
National Grid, as set down by their own policy and that of the CRU. The connecticn is currently due to be
operational in 2024/5 and will be phased.

ii. Lack of a fixed connection agreement to connect to the grid

We respectfully refer the Board to the legal opinion by Mason Hayes & Curran LLP on the role of EirGrid,
rather than SDCC, in determining sufficient grid capacity, the Government policy on grid connections, and the
meaning of a flexible arrangements . We refer the Board to the fact that the reasan for refusal cited by the
Planning Authority raised the question of whether the First Party had a grid connection agreement in place to
serve the Proposed Development. Notwithstanding that it is EirGrid's role to determine grid capacity, the First
Party has the benefit of contracted capacity through the Edgeconnex Grid Connection Agreement.

This aspect of the refusal cited “the lack of a fixed connection agreement to connect to the grid” as a ground
for rejecting the Planning Application. In considering this matter, rather than seeking a Clarification of the
Additional Information, the Planning Authority reached a conclusion that the Edgeconnex Grid Connection
Agreement that was used for both previous planning applications under Planning Ref, SD19A/0042 and
SD21A/0042, was not sufficient to demanstrate connection to the electricity grid for the purposes of the current
application.

We respectfully submit that EDE7 Objective 2 does nat require a fixed connection agreement to be in place.
Rather it notes that the Applicant must demonstrate sufficient capacity in the electricity network. In this regard,
we would note that EirGrid makes this determination and the Proposed Development is in accordance with
EirGrid and the Governmant’s policy for the use of the grid by data centres.

Explanation of the wider connection offer process

We respectfully submit that the decision of the Planning Authority indicates a complete misunderstanding of
EirGrid's current data centre policy as set out in the DCCOPP, the CRU Direction and the First Party's own
connection agreement. Italso, in our considered opinion, outstretches the role of the Planning Authority above
and beyend its remit.

Notwithstanding the planning authority’s approach in this regard, the First Party complies with national policy
onh energy provision for data centres. As part of this, the First Party's Facility Campus already has a connection

Appeal of decision under Planning Ref. SD22A/0333 Page 31 of 42



agreement that will be facilitated by a connection from the transmission lines and substation that are subject
of the concurrent SID application. This was the situation previously when the Permitted Davelopment was
granted on the site, and remains the position.

Who provides connection agreements?

It is without doubt the rale of EirGrid to provide connection agreements to data centre operators in Ireland.
Uinder current EirGrid policy Flexible Demand Offers are the only offers being provided to data centre operators
in constrained network areas such as the subject site.

The importance of the flexibility in demand both for the enterprise economy that forms a corner stone of
government policy but also facilitating the transition to decarbonisation is recognised in the recent government
document in that it states;

‘Securing flexibilify in demand from a data centre is more straighfforward than gefting the same flexibility
from a similarly sized block of demand made up of a diverse set of small businesses, public facilities,
and domestic users. As renewables grow in importance, a more flexible pattern of data centre demand
can reduce the need for fossil-fuel generated electricity and help with decarbonisation.”

Progress to this stage of the connection agreement has been facilitated by the granting of two valid planning
permissions on the First Party’s site that forms Phase 1 and 2 of the development of their Facility Campus, as
well as the grant of permission for the substation.

As the primary fuel of the Power Plant is gas, this plays a part in decarbonising the grid — as acknowledged in
the Climate Action Plan adopted by government. The Power Plant will provide stable power to the grid in order
to facilitate the greater resilience of the grid and to enable the penetration of additional intermitient renewables
in the short term. This in turn will contribute to helping Ireland meet its required 2GW of flexible gas fired
generation as identified in the 2021 Climate Acticn Plan and endorsed in the 2023 Climate Action Plan, which
is a key enabier for the continued increase in renewable penetration on the grid.

We respectfully submit that this fourth objective of Policy EDE7, Objective 2 has been interpreted in a manner
that is beyond the remit of SDCC. Current national policy is to facilitate new data centre development by
ensuring that on-site dispatchable energy of the same or equivalent is available on the same site, as well as
other considerations as set out within this appeal that influence the acceptability of new data centre
develapment, that the First Party meets in full, including the Government Statement.

We respectfully request the Board to conclude that the First Party is in compliance with the need to
demonstrate that there is sufficient capacity in the network. Any demand not met by the flexible connection
agreement, will be met by the onsite Power Plant.

The adjacent UBC Properties and nearby VDC campuses within Grange Castle and Profile Park, have similar
arrangements. The Planning Authority were therefore incorrect to cite the lack of a fixad connection as a
reasonable reason for refusal in this instance. We therefore request the Board to overturn this aspect of the
Decision and grant permission in this instance.,

iii. Lack of significant on-site renewable energy to power the proposed development
We understand that this refusal ground relates to the following requirement under Paficy EDE7 Objective 2:

*Maximise onsite renewable energy generalion o ensure as far as possible 100% powered by renewable
energy, where on site demand cannot be mef in this way provide evidence of engagement with power
purchase agreements (PPA) in Ireland,”

There are two elements to the above requirement, first the applicant must maximise onsite renewable energy
generation to ensure as far as possible it is 100% powered by renewable energy. Whare an applicant cannot
do this, it can satisfy the requirement by providing evidence of engagement with PPA in Ireland. The First
Party submits that it can meet the second element of this requirement {(in relation to providing evidence of
engagement with PPAs in Ireland) and in this regard refers the Board fo point 4 below and the KPMG letter
within Appendix D where the First Party demonstrates that it has satisfied this requirement.
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On review of the specific wording of EDE7 Objective 2, it is clear that the objective seems to promote on site
renewable generation as far as possible, however, in circumstances where this is not possible, evidence of
engagement in PPAs will be scught as an alternative. The Planning Authority's Chief Executive’s Report also
made it clear that evidence of engagement with PPA's was relevant on the basis that the primary energy
source would not be on-site renewable energy.

As set out previously in this appeal document, in the context of the Government Statement, while the subject
site does not provide for an opportunity to power the Proposed Development via on site solar or wind
generation, it is noted that the Facility Campus (which the current development will farm part, and the third and
final phase of) entails the permitted Power Plant which is designed to accommodate operation on renewable
fuel sources.

The Proposed Development and the wider Facility Campus do provide for on-site generation which is designed
to accommodate renewable fuel sources, however notwithstanding this, this appeal document also sets out
robust evidence of engagement with renewable PPAs in Ireland in respect of the Proposed Development.

The requirements of EDE7 QObjective 2 are clearly satisfied by the Proposed Development, on the basis of
which the Decision ought to be overturned.

iv. Lack of evidence provided in relation to the applicant's engagement with Power Purchase
Agreements (PPAs) in Ireland

We refer the Board to the consideration of the third objective of Policy EDE7, Objective 2 of the County
Development Plan in the Chief Executive's Order (page 63 and 64). In this, the Planning Authority outline that,
in their considered opinion, the use of natural gas to power the already permitted Power Plant, which will aid
the security of the National Grid in the longer term, and ensure no notable impact on it in the shor-term, is not
renewable and therefore that the applicant should provide evidence of engagement with PPA providers to be
fully in accordance with this part of this Policy under the County Development Plan.

It is worth noting the purpose of a PPA in a practical context. A PPA is an agreement between two parties,
typically a power producer and a buyer, regarding the purchase and sale of electricity. The power praducer,
often a renewable energy company or a generator, agrees to produce a certain amount of electricity over a
specified period. The buyer, who could be a corporation, a government entity, or even an individual, agrees to
purchase that electricity at a predetermined price.

As PPAs are commercial agreements, they must work for both parties and may be renegotiated from time fo
time. For example, the power producer is generally looking to ensure a steady or secure income. While the
buyer is looking to secure best value of the power they are purchasing. As a result, PPAs are generally utilised
to cover a baseline energy requirement.

As arelatable example, a homeowner would look at their baseline electricity usage — i.e., items that are run in
a predictable pattern such as the refrigerator, heating system, internet router, etc. — and would then look to
cover that usage via a PPA. Unpredictable usage — such as bailing the keitle, charging phone, watching TV,
etc. —would then be considered using "spot” price purchasing. To ensure the spot purchase is also from a
renewable source, Guarantee of Origin certificates could he sought.

We refer the Board to the fact that as part of this appeal correspandence from KPMG (a broker for PPAs and
the First Party’s main partner in the sourcing of PPAs} is submitted, which confirms that the First Party has
been engaging actively in the pursuit of a PPA in respect of the Proposed Development, and we can also
confirm that they are actively pursuing a PPA for the Power Plant.

It is standard and commeon practice in Ireland for large energy users, such as data centre operators, such as
the First Party, to utilise brokers in engaging with renewable energy providers in sourcing PPAs. The brokers
have the expertise and contacts in the Irish PPA market; is a faster process for the First Party rather than
having to deal with several renewable PPA providers and it enables them to get access to a number of net
additional renewable projects rather than having to negotiate with each one.

This represents clear and unequivocal evidence of the First Party's engagement with Power Purchase
Agreements in Ireland. We can also confirm that the First Party has directly engaged with owner operators of
renewable energy infrastructure assets in Ireland on terms of PPAs.
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Due to the fact that the design of the permitted Power Plant allows for the use of biogas and hydrogen in the
future, the overall campus being progressed by the First Party will also provide a direct opportunity for
additional renewable energy generation on site.

This therefore confirms that the Proposed Development is fully in accordance with this third objective of Policy
EDEY, objective 2 of the County Development Plan.

As outlined above the wording of this objective of the County Development Plan can only reasonably be
interpreted as requiring a confirmation that discussions have taken place between the First Party and PPA
providers. In our view, there is no requirement under this objective beyond this. Indeed, it is an issue that
could easily have been addressed by a condition of permission that would have been reasonable in terms of
ensuring both compliance with this objective, and a greater certainty of the Proposed Development entering
into PPA’s with renewable energy providers. We can confirm that the First Party would welcome such a
condition from the Board. We would suggest the following as suitable wording:

"Prior to the commencement of operafion of the development hereby permitfed, the developer shall
submit fo the Planning Authorify details of a Corporate Power Purchase Agreement that the developer
has entered into which demonstrates that the energy consumed by the development on site is offsef
with renewable energy generation.”

The Government Statement identified the preference for data centre developments to be supported by
renewable generation facility to be supported by PPAs, private wire or other arrangements.

As noted previously, the Facilify Campus at this location includes the permitted Power Plant which is designed
to accommodate power generation via renewable fuel sources, allowing for transition towards carbon
neutrality. Finally, as outlined above, the First Parly is actively pursuing and committed to sourcing PPAs and
to powering the development using renewable energy.

With regard to private wire arrangements, the necessary legislation does not currently exist to facilitate such
an arrangement (albeit the First Party would welcome the option to avail of such an arrangement in the future,
if legislation were to permit it).

The Government Statement outlines that PPAs have a key role o play in decarbonising the electricity sector
and ensuring demand growth from large energy users, such as data centres, reduces the cost of reaching
renewable energy fargets. It recognises that data centre operators purchasing PPAs that add additional
renewables, and use our electricity grid efficiently, can play a positive role in Ireland’s renewable energy
transformation. The First Party is committed to facilitating this transition by entering into PPAs with renewable
energy providers fully in accordance with government policy and the policy of the County Development Plan,
We respectfully submit that the reasonableness of the first reason for refusal as it relates to PPAs must be
questioned by the Board given the wording of this objective. The objective indicates intent only (given the
need for permission to have been granted for & development), as it would not be feasible to enterinta / finalise
a binding commercial agreement like a Corporate PPA in the absence of certainty provided by a grant of
permission and is not a reasonable ground for refusal. As outlined in this appeal, it is a matter that could have
been addressed by a condition of permission.

We respectfully submit that the First Party is committed to reducing carbon emissions and procuring carbon-
free energy whenever possible, which is a requirement of the First Party under their signatory of the Climate
Neutral Data Centre Pact. They have provided evidence of engagement with renewable energy PPA suppliers
in Ireland, and in addition are willing to be conditioned that any grant of permission requires them to provide
further evidence of this fact prior to the occupation of the development (see wording of suggested conditicn
above). We can confirm that the First Party are committed to procuring electricity from 100% renewable
sources.

The First Party fully commits to continuing their positive engagement in procuring PPAs in Ireland to suppart
the ongoing development of renewable energy capacity. The First Party is also investigating how the previously
permitted Power Plant and the capacity for it to run on green gas or hydrogen can encourage the investment
in their supply in ireland.

We respectfully submit that this appeal indicates undeniably that the First Party has provided evidence of
engagement with PPA’s in Ireland fully in accordance with the third objective of Policy EDE7 Objective 2 of
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the County Development Plan and the Government Statement. We therefore request the Board to overturn
this aspect of the Decision and grant parmission in this instance.

v. the reliance of on a predominately gas-powered plant to provide energy to the development

It is unclear what application criteria this refusal ground relates to. Having an on-site generation plant that is
predominately powered by natural gas is not, of itself, a ground for refusal. This would be caontrary to the
requirement relating to on-site energy generation under Policy EDE7 Cbjective 2. As explained further above,
under this requirement, where an applicant cannot maximise its on-site generation by 100% renewable energy,
it can still satisfy the requirement of this policy, if it provides evidence that it has been engaging with renewable
PPAs in Ireland. In this regard, the First Party has provided evidence of engagement with PPA's and refers
the Board to its responses to paoints ii and iv above for further detail, and Appendix D.

On this basis, the First Party submits that it has satisfied the requirement relating to an-site generation under
Policy EDE7 Objective 2 (as per its responses to points ii and iv above) and that this refusat ground should
not have been considered by the Planning Authority. Policy Objective EDE7 Objective 2 does not restrict the
use of onsite gas as an energy source where 100% onsite renewable energy is not viable.

Furthermore, as set out previously, the Proposed Development is covered by the existing Connection
Agreement. The First Party intends fo procure renewable energy under the Edgeconnex Grid Connection
Agreement and will not solely rely an the on-site generation plant (i.e. the Power Plant) to provide energy fo
the Proposed Development (as this refusal ground eludes to).

In addition, the Permitted Development encompasses the Power Plant, which is scaled to cover the Proposed
Development also (the Power Plant should not be reconsidered under the current application). The principle,
use, scale, and capacity of the Power Plant is established in planning terms, and is not open for reconsideration
as part of the current application or appeal.

As noted in the appeal document, the Power Plant will reinforce the national grid, once the EirGrid connection
is realised. In that scenario the plant is only envisaged to run at the request of EirGrid in response to a grid
event as per their flexible demand policy. This directly aligns with the CRU Direction to system operatars and
can support the increased penetraticn of intermittent renewable energy on the grid in line with the 2021 and
2023 Climate Action Plans.

It should also be noted that the Power Plant is designed to allow for the use of renewable biogas, and hydrogen
to provide electricity. The First Party is committed to increasing its use of these renewable energy resources
when they become more available at scale in the Irish market. As set out above, the First Party is also
committed to engagement with renewable PPAs in Ireland and the securing of renewable energy to power the
Proposed Development,

Having regard to the foregoing responses to each of the individual points raised within the first reason for
refusal, it is submitted that the Decision should be overturned, and that the Board should proceed to grant
permission for the Proposed Development, which complies fully with EDE7 Objective 2 of the County
Development Plan.

REASON FOR REFUSAL NO. 2
The second reascn for refusal was as follows:

2. The proposed development does not comply with GI1 Objective 4, GI2 Objective 2, GI2 Objective 4,
NCBH11 Objective 3 and GI5 Objective 4 the South Dublin Counly Development Flan 2022-2028 in
relation to the retention and profection of existing green infrastructure and provision of green
infrastructtire.

We refer the Board to the fact that Policies GI1 Objective 4, GI2 Objeciive 2; GI2 Objective 4, NCBH11
Objective 3; and GlI5 Objective 4 all informed the overall approach to the Proposed Development, and as
amended as part of the Al response.

We refer the Board to our response to each of the cited objectives as a single response as follows. However,
prior to outlining our response to each, it is useful for the clarity of the Board to set out each policy and objective,
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apart from Policy GI5 Objective 4 (which relates to Green Space Factor), which we will deal with separately,
as follows:

GI1 Objective 4: To require development to incorporate Gl as an integral part of the design and layout
concept for all development in the County including but not resfricted to residential, commercial and
mixed use through the explicit identification of Gl as part of a landscape plan, identifying
environmental assets and including proposals which protect, manage and enhance Gl resources
providing links fo local and countywide Gl networks.

GI2 Objective 2: To protect and enhance the biodiversity and ecological value of the existing Gl
network by protecting where feasible (and mitigating where removal is unavoidable) existing
ecological features including tree stands, woodlands, hedgerows and watercourses in all new
developments as an essential part of the design and construction process, such proactive approach
to include provision fo inspect development sites post construction to ensure hedgerow coverage has
been protected as per the plan.

GI2 Objective 4: To infegrate Gl, and include areas to be managed for biodiversity, as an essential
component of all new developments in accordance with the requirements set out in Chapter
12:Implementation and Monitoring and the policies and objectives of this chapter.

NCBH11 Objective 3: To protect and retain existing trees, hedgerows, and woodlands which are of
amenity and / or biodiversity and / or carbon sequestration value and / or contribute to landscape
character and ensure that proper provision is made for their protection and management taking into
account Living with Trees: South Dublin County Council’s Tree Management Policy (2015-2020) or any
superseding document and fo ensure that where refention is not possible that a high value biodiversity
provision is secured as part of the phasing of any development to protect the amenity of the area.

We respectfully submit that these new policies and objectives set a clear vision for protecting, and enhancing
the green infrastructure of the County. In order to assess this correctly, there is a need to consider the current
application against the baseline environment under which the now Permitted Development was sought. The
overall site was enclosed by a strong and mature hedgerow o the west and south, and part of the south-east
of the site, that measured over 900m in length. This is to be retained and enhanced as a result of the Permitted
Development that will create a wildlife and biodiversity corridor that ranges from 30-50m in width around the
perimeter of the site.

The additional internal lengths of hedgerow were located primarily within and centrally within the site, and
following the R120 road widening, the eastern hedgerow bounding the site, was removed by South Dublin
County Council that left some 2,122m of hedgerow prior to the first application on this overall site. The removal
of the vast majority of this eastern hedgerow by the County Council has removed this north-south green
infrastructure link that connected with the internal hedgerow of the site along the eastern side of the site, albeit
that one of these connections was very weak and was broken by the permitted access road.

The current application, and already Permitted Development will remove 760m of hedgerow (noted in white,
yellow and green below), of which some 50% is already permifted to be removed (yellow and blug), This
element of the refusal of permission appears to be based on one 230m length of hedgerow (indicated below).
This formed a specific instruction under point 7 of the Al request of the Planning Authority that sought its
retention. No requirement to retain other parts of the hedgerow were requested in the Al Request beyond
providing a justification for works to green infrastructure relative to the various policies and objectives of the
County Development Plan. The significant iength of some 1,362m of hedgerow (c. 66% of the total hedgerow
within the original site) that will be retained is notable, and we would suggest is wholly and categorically in
accordance with the principles of aforementioned Gl policies and objectives. In addition to this, some 1,052m
of new hedgerows are either permitted or proposed around the site.
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In addition to the degree of hedgerow retention within the overall site, the transformation of the site into a
heavily landscaped site formed the starting point for the master planning of the site. The Proposed
Development will enable the planting of 484 new semi-mature trees (c. 5m in height) with the already permitied
development providing for 1,854 new semi-mature trees on the Permitted Development site. The original site
was almost devoid of any trees of note. In addition to this it is permitted to plant 3,843 standard trees (c. 2m
in height) under the two main permitied developments (Planning Ref. SD19A/0042 & SD21A/0420 already
granted on site with another 912 of these trees proposed to be planted within the application boundary. In
addition to this, it is permitied to plant 18,458 saplings {c. 0.5m in height) across the permitted site and with a
further 3,586 proposed under this application.

The approach of the design team has been to create enhanced ecological corridars that will create improved
pathways for wildlife into the nearest designated Gl corridors along the Grand Canal Corridor as well as GI
pathways in all directions.

It is not in question that a significant length of hedgerow will be removed as part of this application. However,
due to the varying quality hedgerow to be removed, it was only the western hedgerow that was of concern to
the Planning Authority under point 7 of the Al request. it is against this background that we request the Board
to consider this issue. It is also natable that the Al request was made following the adoption of the County
Development Plan.
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The premise of the approach to the development of this Facility Campus and Proposed Development under
this application and appeal, was to explicitly protect, manage and enhance green infrastructure resources on
the site that links to local and countywide graen infrastructure networks. This approach has been accepted as
reflecting the proper planning and sustainable development of the area under the Permitted Development
already granted on the site.

The consideration of this matter by the Planning Authority, and in particular the Parks and Public Realm Section
of the Council appears to have had no consideration of the original site, and its poor ecological habitat and
green infrastructure connections. Having reviewed the Parks and Public Realm Section report on the Additional
Information there was no justification for their conclusions that “the subject site is going fo be significant
impacted and compromised as a result of the proposed development in an area of such high importance™. It
would appear that no cognisance of the material improvements being made to the overall site had been taken.

Has the development incorporated Gl as an integral part of the design and layout, and incorporated
proposals that protect, manage and enhance Gl resources providing links to local and county wide GI
networks?

We respectfully submit that the overall site development, has from day one, incorporated green infrastructure
into the design and layout of this site. This has been enhanced at every phase, but in cognisance of the
phased nature of the site, a comprehensive landscape plan was proposed and accepted under the 2019
application (Planning Ref. SD19A/0042). This improved links to the Grand Canal, as well as replacing Gl
removed by the County Council, and widening and improving biodiversity corridors within an 80-100m strip
adjacent to the canal but also in & 30-50 strip around the site, This has been enhanced further by the permitted
east-west hedgerow across the centre of the site, as well as the new hedgerow that is proposed under this
application that borders the new data centre to its west and south. We respectfully submit that the design
approach is fully in accordance with Policy GI1, Objective 4 of the County Development Plan.

Has the development protected and enhanced the biodiversity and ecological value of the existing Gl
network by protfecting where feasible, and mitigating where removable in unavoidable?

Policy GI2, Objective 2 and 4 is critical for the Board to consider this second part of the appeal. As outlined to
the case planner prior to the Al Response being made, and set out earlier in this appeal, the retaining of the
western hedgerow is unavoidable in this instance. This forms the third phase of an already committed and
commenced Facility Campus. There is no potential for it to be developed for any other purpose.

The First Party examined, as requested, the potential of keeping the western hedgerow. However, it generated
a clear conflict as a result of moving the data centre to the east with the permitted green infrastructure on the
eastern side of the site. This would, as well as being contrary to the Gl policies of the Development Plan,
would be contrary to the principles of the Permitted Development, and the proper planning and sustainable
development of the area.

in order to mitigate this, as is allowable in certain circumstances under this policy, the First Party reduced the
external areas around the data centre to enable a new native hedgerow to be planted that would run parallel
to the existing hedgerow, and which would also extend along the southern side of the data centre creating, in
our considered opinion, strenger biodiversity links within the site. The retention of the western hedgerow would
create a hedgerow that failed to connect to any other GI.

In addition, we refer the Board to the technical note that accompanied the Al response that was undertaken
by Scott Cawley in relation to the ecological value of this western hedgerow. The technical note concludes that
the effects of hedgerow loss on commuting and foraging bats has been determined not to be significant at any
geographic scale, and there was not a requirement to provide mitigation. However, the First Party chose to
provide additional mitigation in the form of the new western hedgerow, which as already ouflined this western
hedgerow could on receipt of permission by the Board be a number of years old at the time the Proposed
Development commences or comes into operation.

The Permitted Development and Proposed Development has proposed 1,052m of new hadgerow in addition
fo the 1,362m of hedgerow that will be retained. The northern part of the site will be transformed from
agricultural lands with a few hedgerows to a wildlife area, with ponds and a significant increase in planting with
public park. The provision of new hedgerows, tree shelter belts, ponds and wet meadows will enhance the
suitability of these parts of the Proposed Development site for foraging bats.
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The provision of shelter belts and hedgerows is likely to have a neutral effect on commeon species such as
common pipistrelle bat, soprano pipistrelle bat and Leisler's bat, as their installation is not anticipated to result
in a change to the number of bats of these species that will use the site for foraging and commuting.

The provision of 2 no. attenuation ponds within the Proposed Development site, and associated riparian
planting wili enhance the site for bat species associated with waterways and open water, specifically
Daubenton’'s bat Myotis daubenionii which are known to occur along the adjacent Canal. Upon their
establishment, which is likely to take 2-3 years following construction, the ponds will provide stepping stone
sites for this species, which uses the adjacent Grand Canal ecolagical corridor for foraging. The effects of
enhancement of the Proposed Development site for this species is likely to be significant at the local scale,
e.q. the Proposed Development site will contain high guality habitat for this species that was not present prior
to its development.

We respectfully submit that when all of this is considered there is no basis for the Planning Authority taking a
view that the Proposed Development would be contrary to of the County Development Plan Policy Gl
Objective 4, GI2, Objective 2 and 4 as well as Policy NCBH 11, Objective 3. The Proposed Development is
fully in accordance with these Policy objectives of the Plan.

What is the implication, if any, of the Judge Humphreys judgement cited by Public Realm and Parks?
We respectfully submit that the consideration of the Judge Humphrays judgment [2023] IEHC 335 21 June
2023 cited by the Public Realm and Parks Section is notable, as it would seem on an initial review to be in
conflict with Policy Gi2, Objective 2 of the Plan, that allows mitigation where removal of hedgerow is
unavaidable, as is the case in this instance. However, we would refer the Board to the fact that this referred
to judgment was the conclusion of a Judicial Review case of a Strategic Housing Development application in
considering whether there was a material contravention of the development plan. This issue was considered
between the parties of Four Districts Woodland Habitat Group, BCM Residents Association, Rathcoole Park
Residents Association and Forest Hill Residents Association and An Bord Pleanala, The Attorney General as
well as Romeville Developments Limited.

Its use in this instance also includes no consideration of the overall master planning of the site from a landscape
and green infrastructure perspective, and the Public Realm and Parks Section make no attempt to consider
this judgment in its true context and apply it to the Permitted Development and Proposed Development. The
judgment related fo the objectives in that development plan, and the consideration in this appeal relates to the
objectives in the County Development Plan.

It is recognised by the First Party that new hedgerows do not have the same ecoclogical value as existing
mature hedgerows. This is why in terms of the master-planning of the site, it was decided that the majority of
the green infrastructure being proposed would be implemented as early as possible. This will be planted within
the next 6 months and will be maturing well before the Proposed Development comes into operation.

The parks report refers o this site as being along a primary Green / Blue Corridor, and that the removal of
hedgerows is in conflict with the Council's own Green Infrastructure policies. This is both an incorrect
interpretation of matters but also a failure to recognise the content of Policy G12, Objective 2 of the County
Development Plan. The very rigid interpretation put forward by the Council would in essence remove the ability
to develop large swathes of zoned lands within the County. This was clearly not the aim or objective of these
Green infrastructure policies.

Irrespective of this, in retaining 1,362m of the 2,122m of hedgerow on the overall site, and in proposing or
have permitted 1,052m of new hedgerows around the site, that the First Party has made every effort to retain
existing hedgerows and trees within the development site, and to provide suitable mitigation planting and
created ecological and biodiversity corridors arcund and through the site.

The Permitted Development includes some removal of existing hedgerows but also include the provision of
significant shelter belts of trees and new hedgerows that will provide enhanced connectivity between the
development site and the surrounding landscape.

In addition, it is worthy of note that the eastern boundary will now form a 30-40m wide biodiversity corridor that
is currently bounded primarily an agricultural fence, prior to work commencing recently. The external (eastern
side) of this eastern corridor was to be bounded, and is already permitted to be bound by a formal hedge of
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590m along the R120. The First Party would welcome a condition that required this to be replaced by a native
planted hedgerow, if there Board were to overtuin the decision of the Planning Authority.

We respectfully submit that when all these matters are considered it is without doubt that the Proposed
Develfopment, in conjunction with the Permitted Development will result in & net Green Infrastructure and
biodiversity and ecological gain for the site, in the short, medium and long term, and we request the Board
overturn this aspect of the Decision.

Has the Proposed Development adequately met the Green Space Factor under Policy Gl 5, Objective
4 of the County Development Plan?

The calculation of the Green Space factor for the overall site accompanied the Al response. As already outlined
by Scott Cawley, Consulting Ecologists, under the Al Response the Proposed Development will result in a nat
bicdiversity gain for both the Proposed Development and overall site.

Given the landscape master planning approach to the overall site, which were made prior to the current County
Development Plan being adopted, we remain of the opinion that the principles of that approach should be
upheld, with the noticeable inclusion of a new hedgerow to the west and south of the Proposed Development,
in calculating the Green Space Factor in this instance.

Kevin Fitzpatrick Landscape Architecture, in consultation with Pinnacle, Consulting Engineers and Henry J
Lyons Architects have calculated that the Green Space Factor for the site would be ¢. 0.4. The method of
calculation for the overall site was undertaken on the basis of this large 22.1ha. site. The method of calculation
set out under the County Development Plan is both unclear and leaves no allowance for whether a
development is a commercial entity on an EE zoned site; or a development such as this, that has by its very
nature a large footprint. We respectfully submit that it is both unreasonable and is not in accordance with the
proper planning and sustainable development of the area for the Proposed Development to narrowly fall below
the 0.5 suggested, when such little guidance is provided on so many factors in calculating Green Space
Factors. YWe note that a range of additional mitigation measures can be provided in lieu of failing to reach the
0.5. Some of these are suggested below, and in addition the First Party would be willing to be conditioned to
amend the formal hedgerow to a native hedgerow bounding the east of the site.

The Proposed Development will contribute positively to the urban greening of the area and has sought to retain
some 1,362m of existing hedgerow, proposed new hedgerow; and the planting of 484 new semi-mature trees
(€. 5m in height) with the Permitted Development providing for 1,854 new semi-mature trees on the Permitted
Development site.

In addition to this it is permitted to plant 3,843 standard trees (c. 2m in height} under the Permitted Development
with another 912 of these trees proposed to be planted within the application boundary. In addition to this, it
is permitted to plant 18,458 saplings {c. 0.5m in height) across the Permitted Development site with a further
3,586 proposed within the Proposed Development stte. In addition, it is proposed to utilise green roofs, green
walls, permeable paving etc.

The First Party is conscious that the green space factor calculation toal is not a perfect mechanism but wishes
to outline that already within the overall site for the Facility Campus they have provided in accordance with
best practice, a public park, and a level of unprecedented tree planting both mature and young, and new
hedgerows that will materially improve the biodiversity of the site, and its linkages to surrounding Gl network.

In order to maximise the level of connectivity of Gl and biodiversity corridors, all planting is proposed outside
of the security fencing and with only a post and rait fence proposed at the boundary of the site. The applicant
has also utilised bioswales and tree pits throughout the application site; and there is clearly a significant tree
and hedgerow gain (albeit some hedgerow is new, although 66% of hedgerow is to be retained) within the
overall site. In addition, the applicant would be willing to accept a condition under the Proposed Development
that requires bird and bat boxes to be provided, within the site. These measures will ensure that the Proposed
Development is in accordance with the section 12.4.2 and Policy GI5 Objective 4 of the County Development
Plan.
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9. Conclusion
We respectiully submit that this appeal has comprehensively addressed the two reasons that led to the refusal
of permission by the Planning Autharity, which in our considered opinion was inherently flawed.

We submit that no aspect of the Decision related to concerns relating to the scale, form and massing of the
Proposed Development Reason no. 1 related to technical issues relating to connection agreements and
power; whilst Reason no. 2 of the Decision, related to the impact of the Proposed Development on Green
Infrastructure,

In terms of reason no. 1 we can confirm the following which addresses each of the five constituent parts of the
reason, as addressed in detail within section 8 of the appeal:

- With regard to the existing capacity in the electricity grid, the appeal confirms that it is beyond the remit
of the planning authority to be able to make this determination. In any event, the First Party’s proposed
use for energy demand is in accordance with EirGrid and wider national policy requirements. The
Proposed Development and the adjacent Permitted Development are subject to an existing connection
agreement, and it is further noted that the permitted Power Plant is scaled to ensure that not only will the
permitted and Proposed Development being progressed by the First Party not result in further capacity
issues on the electricity network, the overall development will in fact add to the resilience and stability of
the grid in the longer term.

- With regard to the aspect of the first reason relating to on-site renewable generation, it is noted that the
Facility Campus entails the Power Plant, which is designed to operate on renewable fuel sources, when
they become available, and has a GNI connection agreement in the shorter term. Furthermore, this item
is not required to be met where the First Party has provided clear evidence in engaging with PPAs.

- With regard to the absence of a fixed connection agreement purported by the Planning Authority, this
goes beyond the planning authority’s remit as it is a matter for EirGird to determine. Nevertheless, the
First Party already has a 'connection agreement’ with EirGrid (i.e. the Edgeconnex Grid Connection
Agreement). The Proposed Development will operate under the same connection agreement as the
already Permitted Development.

- With regard to the requirement for evidence of engagement with PPAs, the First Party has confirmed and
provided evidence under this appeal that they have engaged with PPAs in Ireland. As part of this appeal,
we submit evidence of this engagement.

- With regard to the aspect of the first refusal reason relating to the predominate refiance on gas generation,
it is submitted that this form of energy is not prohibited under Policy EDE7, objective 2 and such a
prohibition would not be in accordance with national policy. In addition, the First Party has satisfied the
Planning Authority's reguirements in relation to on-site generation and that this reason should not have
been considered as a ground for refusing the Proposed Development. The Power Plant is already
permitted with capacity to serve the Proposed Development. Furthermare, the Power Plant will also
support the grid, and is a requirement under EirGrid / CRU policy. It is also noted that the Power Plant is
designed to accept renewable fuels.

We respectfully submit that the decision of the Planning Authority is inherently ftawed. We respectfully submit
that the Planning Authcrity have taken an unduly rigid and have misinterpreted two parts of the First Party’s
response to issues raised in relation to Policy EDE7, objective 2 of the County Development Plan.

We respectiully submit that the Proposed Development is fuily alighed and in accordance with government
palicy set out under the Government Statement. The First Party is committed to advancing the goals behind
the Six Principles set out within this document, and the Proposed Development and Permitted Development
are fully aligned with government policy.

In conclusion, for all of the foregoing arguments, reason and considerations, An Bord Pleanéla are invited to
overturn the Decision of the Planning Authority and to grant permission on the basis that the Proposed
Development is in accordance with EirGrid / CRU policy and has a connection agreement; that the First Party
has engaged in seeking PPAs; and has demonstrated sufficient capacity within the electricity netwerk; and
therefore is fully in accordance with Policy EDEY, Objective 2 of the County Development Plan as well as
National Data Centre Policy and is therefore fully in accordance with the proper planning and sustainable
development of this area including the preservation and improvement of amenities thereof,
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We lock forward to an early and favourable response on this matter.

Yours faithfully,

ANJMUW

Anthony Marston (MIPI, MRTPI)
Marston Planning Cansultancy
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ADVISORY NOTE AS PART OF APPEAL AGAINST DECISION OF SOUTH DUBLIN COUNTY
COUNCIL IN RELATION TO PLANNING REFERENCE 5D22A/0333

1 Appeal

1.1 We have been instructed by EdgeConneX Limited (the “Applicant”) regarding its appeal to
An Bord Pleanéia {the “Board") of a refusal by South Dublin County Council (the “planning
authority”) of planning application reference SD22A/0333 for DUBOS dated 20 July 2023
({the “Decision”).

1.2 This advisory note addresses that part of the reasoning set cut in the Decision which is
underlined and highlighted in bold text in the below exfract from the Decision. The other
reasons provided in the Decision are addressed separately in the substantive appeal
document.

¥, Having regard fo the existing insufficient capacity in the elactricity
network {qrid). the lack of a fixed connection agreement to connect to
tha grid. the lack of significant on site renewable energy to power the

proposed development, the lack of evidence provided in relation io the
applicant's engagement with Power Purchase Agreements (PPAs) in Ireland,
and the reliance an a gas pawered plant to provide energy to the development,
it is considered that the applicant has failed to demonsirate that the
proposed use is acceptable on EE zoned lands, In accordance with EDE7
Objactive 2 and Section 12.9.4 of the South Dublin County Development
Pian_2022-2028. In this regard the proposed development, would,
therefore, be contrary to the proper planning and susfainable
development of the area.”

13  The CE Report concludes that the alleged existing insufficient capacity in the electricity
network {grid) and fack of a fixed connection agreement to connect to the grid was contrary
to EDE7 Objective 2. At page 24 of the CE Report, it states:

“In terms of EDET Objective 2 the applicant states in their submission that this has
been fully complied with, however, the applicant has not demonsirated this. if is noted
that EDE7 Objective 2 requires delailed consideration and assessment under each
ralevant saction of the policy. Particular concern is maintained in relation fo the
third and fourth sub point of this policy as the development plan places a key
emphasis on the requirement for a Data Centre to be sustainable, with a key
reguirement for the applicant to demonstrate that there is sufficient capacity
within the relevant water, wastewater and electricity nefwork to accommodate
the use proposed.

Concerns are especially maintained in respect to electricity and the Planning Authority
notes that the Government, within the recently published a silatement fitled
“Government Stafemment on the Role of Data Centres in Ireland’s Enferprise Strategy
~July 2022°. The document sels out that while fully acknovidedging the vital role Data
Centres play in the modern aconomy, in the short term, there Is only fimited capacity
for further data centre development, as the key stafe bodies, regulators and the
electricity sector work fo upgrade our infrastructure, connect more renewable energy
and ensure sacurity of supply.”

14 While it is clear that the planning authority has had regard to grid capacily in relation to saction
34(2)(a)(i) of the PDA, the provisions of the South Dublin County Development Plan 2022 -
2028 (the “Development Plan™} (in particular EDE7 Objective 2}, the planning authority's

1
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1.5

1.6

1.7

1.8

19

interpretation and application of this Objective goes beyond its statutory remit in
consideration of proper planning and sustainable development.

It is clearly not within the remit of the planning authority to determine capacity allocation or
connection to the electricity grid, or indeed the operation and management of confracted grid
capacity. This falls squarely within the remit of the two state licensed entities which detesmine
applications to connect to the grid and maintain and operate the grid, namely ESB Networks
Limited at distribution level as the licensed Distribution System Operator (*DS0") and EirGrid
plc at transmission level as the Transmission Systermn Operator (“TS0").

The planning authority further appears to conflate a determination by the DSO and TS0 that
the greater Dublin area is constrained by a determination that there is insufficient capacity
for the proposed development.

In June 2020, version 2.0 of the Data Centre Connection Offer Process and Policy!
(“DCCOPP“) was published, which updated the July 2019 version following consultation with
industry. Section 4.1 of DCCOPP is tifled ‘Data Centre Flexible Demand’ and it provides
clarity on the flexible arrangements enlered into by data centre operators in what are
identified as ‘“constrained areas”. This section provides clarity on the definition of a
“constrained area”, as follows:

*EirGrid idenlify constrained areas as areas where thore is a risk or polential risk that
the level of demand may be greater or has the pofential to bacome greater than the
level of supply currently available or that will be avallable in the coming years. At
present, EirGrid has identified the greater Dublin region as constrained.”

Section 3 of DCCOPP sets out the connection offer process for data centres which includes
an overview of the process and confirms:

“5. The connection offer then issues to the customer after Stage 2 and if accepted
wilf book that customer’s required capacity on the transmission system.”

This was the process and policy in place when the Applicant entered into its connection
agreement for the connection of the Grangecastle Business Park Extension, Dublin 22 (the
“Facility"} to the transmission system in August 20202 (the “Connection Agreement”). The
Connection Agreement reprasents contracted capacity within an identified constrained area
which the TSO saw fii to allocate to the Applicant in accordance with its statutory duties and
functions.

This is a regulated agreement which is subject to the *General Conditions of Connection and
Use of the System’ and which provides for the connection of the Facility to the transmission
system and to fransfer electricity to the Facility through the transmission system.

The TSO is responsible for connection to the transmission system and allocation of capacity
by way of Connection Agreement. Section 34 of the Electricity Regulation Act 1299 (as
amended) {the “1999 Act") provides:

“Terms for connection to and use of transmission or distribution system.

34(1} Subject fo subsection {4), where an application is made to the Board by any
person, the Board shall offer lo enter into an agreement for connection to or

2 granted under SDCG Planning Ref. SD21A/0042,
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use of the transmission or distribution system, subject to terrs and conditions
specified in accordance with directions given to the Board by the Commission
under this section from time lo time.”

1.12 However, the TSQ is not required to offer terms, and indeed by virtue of its obligations under
Regulation 8{1)(a) SI No 445/2000 - European Communities {Internal Market in Electricity)
Regulations 2000 (the “2000 Regulations®) should not offer terms, if it is not in the public
interest {0 do so, as set out in Section 34(4) of the 1889 Act, which provides:

“t4)  The Board shall not be required under subsection (1) to enler into an
agreement where —

{a) it has demonstrated to the satisfaction of the Commission that it is not
in the public interest fo provide addifional capacily fo mesf the
requirements fo be imposed by that agreement...”

1.13 The Commission as defined under the 1999 Act is the Commission for Regulation of Utilities
{the “CRU"). It is the CRU that is statutorily responsible for security of electricity supply in
accordance with Regulation 28 S! No 60/2005 - European Communities (Internal Market in
Electricity) Regulations 2005.

114  On 29 September 2021, the CRU published a 'Security of Supply — Programme of Work',®
which was a programma to increase generation capacity to provide additional stability and
resitience to the Irish energy system in the short to medium term. This referenced and was
followed in November 2021 by the ‘CRU Direction {o the System Operators related to Data
Centre grid connection (CRU/21/124Y, directing them to implement a set of assessment
criteria by which the system operators will process data centre grid connection applications.
This was not 2 meratorium on data centre connections.

1.15  Also in November 2021, the Government released a 'Policy Statement on Security of Supply
in which it approved that:

‘the connection of large energy users to the electricity grid should take into account
the potential impact on security of electrcity supply and on the need to decarbonise
the electricity grid.”

1.16 In this conlext, it is recognised by the Applicant that grid capacity is constrained in terms of
the connection of data centre projects that are not yef contracted, as set out in ‘Government
Statement on the Role of Data Centres in Ireland's Enterprise Strategy -July 2022",% which
provides:

“in the short- and medium-term, new demand growlh from large energy users, such
as data cenires, will have 1o be moderated to profect security of supply and ensure
consistency with the carbon budget programme.

Electricity Grid Capacity and Energy System Transformation

EirGrid predicts that if all contracted capacity were connecied, data centres would
make up between 25% and 33% of lreland’s electricity demand by 2030. These
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forecasts are based on data centre projects already confracted fo connect to the
alectricify system, which are alf located in the Greater Dublin region. New dala centre
projects, not vet contracted fo the olectricity system. would only further increase
electricity demand. EirGrid is aware of up to 1GW of these prospecfive dala cenire
projects. This would present addilional challenges for grid capacify and the emissions
targsts set for the slectricity sector in the Climate Action Plan.'®

1.17  While the Applicant recognises that the TSO has identified such constraints, itis important to
note that the Applicant is contracted to connect to and use the electricity system and does
not fall to be considered as a ‘prospective data cenfre project’ in this respect. The Connection
Agreement was entered into in advance of the above policy measures. However, the
Connection Offer was received and the Connection Agreement entered into following
introduction of DCCOPP and the identification of the greater Dublin area as a constrained
area.

1.18 The Government statement on the role of data centres goes on to consider the extensive
energy management efficiencies of data centres, as are demonstrable in the proposed
development:

“In addition, many of these data centres require significantly large loads at a specific
site. The average size of a data cenfre connection request to EirGnd is for a capacity
of 80 MW. This has ramifications not only for the resilience of fransmission network
in those regions, but also fo power system adequacy at a national level.

Extensive planning fs required when commissioning the infrasfructure to provide for
data centres’ energy needs. Data centres are {ypically large facifities with extensive
energy management capabilty. As such, thay may have the polential fo provide local
flexibility services, assisting the secure and efficient operation of the local electricity
systern. ‘Flexibility services’ means that a sife can affer ils electricity demand or
generation, either by controlling ifs imternal processes (e.g. healing and cooling
demand), or using on-site sforage or generation.

Some dala centres have scope 1o flaxibly reduce their electricity demand at times
when the local or national power system is under pressure, either by shifting demand
to other sites, or through the use of on-site slorage or power back up facilities. Data

centres can support the operation of the local system. in partnership with the
transmission or distribution system operator.”

1.19 In this respect, there appears to be a clear lack of understanding by the planning authority
as to the requirement for a ‘fixed’ Connection Agreement to demenstrate capacity.

1.20 ‘The application of flexible demand arrangements provides the TSO with measures fo
effectively manage siability in the capacity of an area and was introduced on this basis, with
mechanisms fo 'turn down' a cusfomer should any issues with capacity be identified.

1.21  This clearly falls within EirGrid's function as TSO “o operate and ensure the maintenance of
and, if necessary, develop a safe, secure, reliable, economical and efficient electricity
transmission system”®

% at pages 9- 10
7 at pages 15- 16

Regulation B(1)(a) S.I. No. 445/2000 - Europaan Communities {Intemnal Market in Electricity) Regulations, 2000
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1.22

1.23

1.24

1.25

1.26

1.27

DCCOPP introduced flexible demand arrangements to ensure effective managemaent of
capacily in constrained areas. Section 4.1 of DCCOPP provides:

“Fexible demand is the portion of a daia centre’s elactrical load that must be reduced
on instruction from EirGrid via the National Control Centre (NCC). Where capacify
availability in a particutar area is constrained, EirGrid will reserve the right to apply
flexible demand arrangements and this will be reflecled as a requirement for
connection offers for new data centres in that area.

Further, these flexible demand arrangements are subject to review following annual capacity
auctions and where new on-site dispatchable generation is made available to EirGrid.

Such confracted capacity is considered by the TSO and the CRU when preparing their
capacity forecast statement’ and identifying the transmission system requirements and
demands in planning grid development, among other matters.

The Generation Capacity Statement 2022 — 2031 (the “GCS") provides:

“As part of the demand forecast process EirGrid axamines the status of data cenires
and new large energy users using a range of factors. This process creales three
credible low, median and high forecast scenarios.

There is very sirong growth in this sector aut to 2024, with continued growth fowards
the end of the decade.

This growth is from contracted projects only. As per the directive from the Commission
for the Regulation of Utilities in November 2021, data centre projects that do not
currsnily have connection agreements will be assessed on new criteria, Offers of new
corinections will be contingent upon the abilify of the data centre applicant to bring
onsife dispaichable generafion (andfor storage) with a capacily equivalent to or
greater than their demand. This does not constitute a moratorium for data centres but
according to CRU's direction™, EirGrid can ‘determine whether a connection offer can
be made within the systemn siability and reliability needs of the electricity network." It
afso means that any new data centre demand must also bring equivalent capacity
with it which would ba infendad to fargely offset any further growth in data centre.”

The GCS concludes:

“This changing demand and generation supply landscape for the island will require
coordinated management of both the volume and type of new capacily, alongside
new ways of managing increasing demand fo ensure securily of supply.”

The approach taken by the planning authority in the instant appeal was misguided and
outside its statutory remit on the following basis:

a. The proposed development is linked to a Facility which has a Connection Agreement
and is therefore contracted capacity on the National Grid; and

b. The Connection Agreemeant is subject to terms which provide the TSO, EirGrid, with
sffactive flexible demand management controls in the management of capacity on the
National Grid; and

10 hitps:iwarw.cry.iefwp-contentiuploads/2421 11 #CRUZ21124-EirGrid-Diraction-1.pdf
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1.28

1.29

1.30

1.31

1.32

1.33

1.34

The planning authority acted outside its remit in considering 'existing grid capacity issues’
without recognising that capacity has been contracted and so allocated to the Applicant.

The CE Report quotes the Applicant’s response to the planning authority's request for further
information as follows:

‘the applicant has received and executed a grid connection agreement with Eirgrid to
connect their permilted substation (known as Kishogue)} into the national grid. This
offer was made by Eirgrid on the 21sf of August 2020 in the full knowledge of the
constraints within the Grealer Dublin area. Given this was made following both the
‘Data Centre Connection Offar Process and Policy’ Documesnt published in July 2019
by Eirgrid and the National Climate Action Plan 2018; it is only reasonable to conclude
that the iccational requirements and other criteria in place at the time, were
considered fo have been mef. The nature of this offer is that it will facilitate the gas
plants permitfed under the previous permission, as granted under SDCC Planning
Ref. SD21A/0042 to supply and reinforce the national grid in ¢. Q1, 2024, The
applicant also has a gas connection agreement from Gas Networks Ireland (GNI) to
supply the permitted Power Plant.”

The planning authority has erred in determining that the Connection Agreement, which is
subject to flexibility mechanisms employed by the TSO to effectively manage capacity on the
grid, demonstrates that sufficient capacity is not available in the electricity network. This is
contrary to the purpose of the Connection Agreement which is subject to flexible demand
arrangements.

Further, in its interpretation of this part of EDE7 Objective 2, the planning authority appears
to place a burden on the Applicant that is entirely arbitrary and unattainable if demonstration
of contracted capacity by way of a Connection Agreement to the transmission system is not
an asceptable farm of evidence for electricity capacity.

Indeed, as noted in the CE Report, it was accepted by the planning authority that:

it appears that the proposed development was generally taken into account when
desigring and assessing the power plants (short-medium term power supply) and the
G18 Substation (permanent power supply).

Notwithstanding this there are a range of significant fechnical and environmental
factors that would aiso need 1o be considered in refation fo demonstrating sufficient

eapacily within tha electricity network. In order for the Pianning Authorily o consider
that there is ‘sufficient capacily in the network’ in fine with EDE7, a_fixed EirGrid
connection should be demonstrated. As the applicant has fafled to demonsirate this
and has also failed fo demonstrate compliance with the third criterion of Qbjective 2
of EDE?, it Is considered that planning permission should be refused”."

It is not clear what “significant technical and environmental facfors™ the planning authority
refers to or how these could be demonstrated by way of a "fixed’ Connection Agreement.

It is a fact that the Applicant has a Connection Agreement for the connection of the Facility
to the fransmission system.’? The flexible demand arrangements ithat apply 1o this
Connection Agreement provide the TSO, the party responsible for the operation of a ‘safe,
secure and reliable’ eleclricity grid, with effective controls for managing capacily in the area.

1 at page 65

12 granted under SDCC planning reference SD21A/0042

5}
MHC-32223640-1

Appeal of decision under planning Ref. SD22A/0420




1.356

2.1

22

23

24

25

2.6

The Applicant has the necessary contracted capacity and the requisite access to secondary,
back-up power should such flexibility be required or called upon by the TSO.

Furthermore, it appears that the requirement in EDEY Objective 2 to demonstrate "sufficient
capacity within the relevant water and waslewater and efectricity network to accommodate
the use proposed” is not to be applied in isolation as has occurred here. Rather the policy
requirements are to be read together with the Applicant setting out that if the energy demand
may not be met in full by the electricity network, or on site renewable eneargy, then evidence
of engagement with PPAs must be provided

Conclusion

In reaching its Decision, the planning authority has had regard to grid capacity including
under section 34{2)(a)(i) of the PDA and the provisions of the Development Plan (in particular
EDE? Objective 2). However, the planning authority's interpretation and application of this
Objective goes beyond #s statutory remit, which is limited to the consideration of proper
planning and sustainable development.

As demonstrated above, It is clearly not within the remit of the planning authority to defermine
capacity allocation or connection to the electricity grid, or indeed the operation and
management of confracted grid capacity. This falls squarely within the remit of the TSO and
the DSO.

The planning authority’s Decision is fatally flawed in determining that the DSO and TSO's
recognition of the greater Dublin area as a constrained maans that there is insufficient
capacity for the proposed development.

The Applicant has a Connection Agreement to provide the Facllity with grid capacity and
therefore, notwithstanding that the consideration of grid capacity is beyond the remit of the
planning authority, there was no factual basis for the planning autharity to determine that
there is insufficient grid capacity 1o service the Facility.

Moreover, there is no reasonable basis for the planning authority to base its Decision on
concerns that the Facility will place 100 much demand on the grid in circumstances where the
TSO is empowered under the Connection Agreement to avail of flexible demand
arrangements.

In all the circumstances and in consideration of all the above, the planning authority has erred
in fact and in law in making the Decision and the Decision cught 1o be overturned by the
Board.

MASON HAYES & CURRAN LLP

MHC-32223640-1
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APPENDIX B - EirGrid Connection Agreement letter

EIRGRID

www.elrgrid.com
The Oval, 160 Shelbourne Road
Ballshiidge, Dublin DO4 FW28, treland

Tetephone +353 1 677 1700
Email Info@eirgrid.com

Our Ref: D48-BM-CL

Re: Connection Offer for a facility with a Maximum Import Capacity {“MiC” ) (D
at Grangecastle Business Park Extension, Dublin 22

Please find enclosed EirGrid’s (the “Company”} connection offer {the “Offer”} with reference D48
issued to (N (i1«  Customer”) to connect (NG
the Transmission System (the “Application”} which the Customer is proposing to build at
Grangecastle Business Park Extension, Dublin 22 and which it is proposed will be known as Kishoge
{the “Facility”).

The Offer is issued hy the Company to the Customer on the basis of the following application
request received from the Customer:

¢ Connection (D ccmand facility to the Transmission System which is to be located
at Grangecastle Business Park Extension, Dublin 22 and is to be known as Kishoge;

¢ A connection method consisting of a Loop-in of two underground circuits into an existing
circuit; and

The Offer consists of a Connection Agreement to be entered into by the Company and the Customer
{the “Connectlon Agreement”). Furthermore, any defined terms used in the Offer, shall have the
same meaning when used in this Offer as in the Connection Agreement and reference should be
made to the Connection Agreement for the definition of such terms.

Iehn ©'Connor DrTheresa Donaldson * Mavk Foley
Shane Brennan, Tom Caughtan, Lynne Crowther, Mickael Hand, Elleen Maher, Liam 0"Halicran, John Trethowan « Michael ehan
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EIRGRID

* The Company has received the Connection Agreement signed by an authorised signatory of
the Customer using Docusign;

s The Customer has signed the Interface Undertaking with the Transmission Asset Owner
which is set out in Schedule 11 of the Connection Agreement;

e The Customer has signed the Interface Undertaking with the DSO which is set out in
Schedule 13 of the Connection Agreement;

Please note that the Customer is required to sign the execution page of the Connection Agreement.
The Company requires that the signatory be an authorised signatory of the Customer. As evidence
of the signatory’s authority, the Company requires the Customer to provide the following:

{i) a certified copy of the current Articles of Association of the Customer’s company
demonstrating that the signatory has the necessary authority to enter into contracts for
and on behalf of the Customer; [and]

{ii} a certified copy of the relevant board minute or written resolution demonstrating that
the signatory has the necessary authority to enter into the Connection Agreement for
and on behalf of the Customer.

In some circumstances the document listed at {i) may in itself be sufficient to demonstrate the
signatory’s autherity to the Company, but generally documents {i} and {it} will be required. Please
note that the signatory must execute the Connection Agreement in the presence of a witness who
must also sign attesting the signatory’s signature.

Should you have any queries in relation to this matter or if | can be of further assistance, please do

not hesitate to contact me at | or by email at N

Yours Sincerely,

rGrid plc.
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APPENDIX C — Gas Nefwork lreland’s Connection Agreement letter

B e e sV, Lionrai | Gas

ar Theampail aighréide . Margar oal ~ - =

Flonnghlas Finglas Y T Gais Networks
Baile Atha Cliath 11, D11 Y895 Dubtin 14, D11 Y835 7 Ereann  Ireland

Eire Ireland
T +353 1850 411 511

gasnetwarks.ie

OUR REF: Project Re-design (D
RE: EdgeConneX - R Gas Sclution, Grangecastle, Lucan, Co. Dublin

Please find the following enclosed in our Quotation Pack

*  Quoiation Letter

= Contract

= Shipper Listing

» New Natural Gas Customers ‘Important Terms'
= Switch and Save Today brochure

= A Drawing showing the Layout

Yours Sincerely,

Customer Operations Manager
Gas Networks Ireland 11

Lionral Gais Kireann curdeachta ghniomhatochta anmmthe, faoi theorainn scaireanna, ala corpraithe m Eirinn leis an wmhir chlarathe 555744
agus a 14 hoifig chidraithe ag Borhar na nlibreacha Gais, Corcaigh, T12 RX96. Gas Netwaorks Ireland a designated achwity company, smited by shares,
incorparated i lreland vath registered number 555744 and having 1ts registered office at Gasworks Road, Cork, T2 )36,

GNI-HP-NSC-BL Reviin

Stisirthoirif Directors: M Qu Ny, WA o ed 119, 1
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UR REF: Project
RE: EdgeConneX - Gas Solution, Grangecastle, Lucan, Co. Dublin

Following your recent enquiry regarding the connection of natural gas fo the above, Gas Networks Ireland
can confirm that connection of the site to the natural gas network is possible.

In order to carry out a connection to the gas network we require the following:

= e e e, e T e

2. The attached Agreement Form to be signed.

O - " o= o=———x)
R —

4. Return of the signed Agreement Form and full payment must also be at least § weeks
before work is required on site to guarantee crew availability

5. Should you wish to pay for the project under the RCT rules you will need to supply us
with a completed Deduction Authorisation Form as received by the revenue. These can

be submitted to accounts_receivable@ervia.ie

This offer is based upon the standard terms and conditions in the attached Agreement Form, as well as
those specific conditions outlined in this correspondence.

|
|

| |

v
II‘

*Please nofe that once you have made payment slectronically you wilt need to send notification to
customerpayments@gasnetworks.je referencing your profect number.

Should you require any further information, please do not hesitats to contact me at || . via e

BBy s

Yours sincerely,

New Connections Sales Representative
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Specific Project Details

Layout
Please find enclosed the layout showing the route of our gas mains and the service connection that
will supply the development with natural gas.

Gas Pressure
The operating pressure of the gas mains network on your developmen( il

Meter Position
As agreed onsite

Site Name:

Gas Networks Ireland has your site name as EdgeConneX (il Grangecastle, Lucan, Co.
Dublin. G = s Networks Ireland require your site name in
order to progress meter fit appointments for your clients. If this information is to be amended, please

contact me via e-mail at Hugh Murphy@gasnetworks.fe
Connections Policy — Relevant guidelines

Gas Networks Ireland operates within the rufes as determined by the Commission for Regulation of
Utllities (CRU) and outfined in the Connections Policy. This policy specifies the manner in which all
customers must contribute towards the cost of connection to the natural gas network. Construction is
undertaken anly on receipt of Agreements entered into with customers and prepayment of appropriate
contributions.

Eull Project Costs

Technical Support

As s00n as you have appointed a Registered Gas [nstaller we recommend that a meeting be
organised with our technical advisors to discuss any queries you may have in relafion to your
development. Please contact businesslink at 1850 411 511 who will organise an appoeintment for you.

With safety of each customar’s Natural Gas connection being paramount, and in line with the Energy
(Miscellaneous Previsions) Act 2008, it is important to note that The Register of Gas Installers Ireland
(RGil) has been appointed by the Commission for Regulation of Utilities (CRU) as the Gas Safety
Supervisory Body to regulate the activities of domestic natural gas installers with respect to safety.
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Meter Installation

When your clients require meter installation and commencement of gas supply they must:

1.

Register as a customer of a participating licensed Natural Gas Supplier/Shipper of
their choice.

Currently the suppliers serving the domestic market are available to view at
www.enerqycustomers.ie or by calling the CRU at 1850 4000 800

Ensure a Certificate of Conformance is attached to the meter box.

The Gas Networks [reland fitter can only proceed to complete the meter installation and tumn-
on gas if Part 1 of this Certificate {Declarations of Conformity) containing the pipe-work test
results is available in the meter box at the time of the meter fit appointment.

Arrange for a meter fit appointment through their Natural Gas Suppliet/Shipper. Their
Natural Gas Supplier/Shipper will book the installation with Gas Networks lreland who will
dispatch a fitter to site for the installation on the agreed day / half-day

Terms and Conditions

1.

All excavations to be complete in advance of a Gas Networks Ireland contractor attending
site.

The client provides sand surreund and all ether back-fili materials as appropriate.

Construction work is subject to obtaining all wayleaves froad opening licenses required from
the relevant authorities. All applications for these licenses will be made upon receipt of
contribution payment and signed Agreemarit Form; any delays in obtaining these will be
communicated 1o you,

The minimum clearance of our gas main from any building is:

a. Low pressure 1 meter and 300mm for any other utility below ground
b. Medium Pressure 5 metres and 300mm from any other utility below ground.
No other utilities may be placed above or below the gas main.

Developments designed for medium pressure meters cannct be located:
= Within the building line or envelope of the building, as defined in IS
329:2000
» In covered alley ways
« Inany location under an occupied over-hanging area

Gas Networks Ireland must be informed of any changes to the agreed layout or
increasel/decrease in the number of connections prior to commencing our work on site. We
will require a revised layout showing the changes. Any changes to the layout may resultin a
revised quotation being issued.

If this service involves construction operations to which Relevant Contracts Tax (RCT) apply,
VAT will not be included on the service. Instead the VAT should be accounted for by the
Principal Contractor.

Appeal of decision under planning Ref. SD22A/0420




10.

11.

Appeal of decision under planning Ref. SD22AH420




APPENDIX D~ Letter from KPMG confirming they are contracted to aquire Corporate PPA’s on behalf
of Edgeconnex in treland

Telephone  +353 1 410 1060

KPMG

Corporata Finance Fax +353 1 412 122
Stokes Place Intemet WWW KM e
St. Stephan’s Groan

Dubhr 2

Doz DEO3

Traland

Private and confidential

Anand Ramesh

EdgeConneX Global Procurement, LLC
2201 Cooperative Way Suit 400
Henden VA, 20175

9 August 2023

Dear Anand,
RE: EdgeConneX Corporate PPA’s in Ireland

1 write to confirm the basis upon which KPMG Corporate Finance is engaged to act as
advisor (“the Advisor™) to EdgeConneX Global Procurement, LLC (“EdgeConneX”,
“ECX") to secure a Corporate Power Purchase Agreement (CPPA) for renewable
electricity related to your data centre operations in Ireland.

We note that the CPPA will be engaged for the EdgeConneX data centre operations in
Ireland which will be inclusive of the future data center referenced as EDCDUBO6
and subject to Planning Permission under South Dublin County Council
SD22A/0333.

The CPPA will be utilized to meet EdgeConneX stated corporate goals of 99%
Renewable and Carbon Free Energy as detailed in the public EdgeConneX
Sustainability Report.

I can confirm the EdgeConneX and KPMG current appoiatment has been signed
August-2023 for these future works.

frd A

Russell Smyth
Partner, KPMG Ireland
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APPENDIX E - Decision of South Duklin County Council
>N .

An Ranndg Talamhisiide, Pleanila agus Iompair

Land Use, Planning & Transportation Depariment
Sauth Dublin County Council

Telephone: 01 4149000 Fax: 01 4149104 Email: planningdept@ sdublincoco.je

Henry J Lyons Architects, Anth
51-54, Pearse Street

Dublin 2
NOTIFICATION OF DECISION TO REFUSE PERMISSION
PLANNING & DEVELOPMENT ACT 2000 (as amended) AND
PLANNING REGULATIONS THEREUNDER

Decision Order No. 0845 Date of Decision 20-Jul-2023
Register Reference SD22A/0333 Date 26-May-2023
Applicant: EdgeConneX Ireland Limited
Development: Construction of 2 adjoined single storey data centres with

associated office and service areas with an overall gross
floor area of 15, 274sq.m comprising of the construction of
2 adjoined single storey data centres with a gross floor area
of 12, 859sq.m that will inchude a single storey goods
receiving area / store and single storey office area (2,
415sq.m) with PV panels above, located to the east of the
data centres as well as associated water tower, sprinkler
tank, pump house and other services; The data centres will
also include plant at roof level; with 24 standby diesel
generators with associated flues (each 25m high) that will
be located within a generator yard to the west of the data
centres; New internal access road and security gates to
serve the proposed development that will provide access to
36 new car parking spaces (including 4 electric and 2
disabled spaces) and sheltered bicycle parking to serve the
new data centres; New attenuation ponds to the north of
the proposed data centres; Green walls are proposed to the
south and east that will enclose the water tower and punp
house compound; The development will also include
ancillary site works, connections 1o existing infrastructural
services as well as fencing and signage; The development
will include minor modifications to the permitted
landscaping to the west of the site as granted under SDCC
Planning Ref. SDI9A/042 / ABP Ref. PLO6S.305948 and
Ref. SD21A/0042; The site will remain enclosed by
landscaping to all boundaries; The development will be
accessed off the R120 via the permiited access granted
under SDCC Planning Ref. SD19A/0042 / ABP Ref.
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PL06S.305948 and SD21A/0042; An Environmental
Impact Assessment Report (ETAR) has been submitted
with this application.

Location: Site within the townland of Ballymakaily, West of
Newcastle Road (R120), Lucan, Co. Dublin

Time extension(s) up to and

including:

Additional Information 10-0¢t-2022, 29-Mar-2023/26-May-2023,
Requested/Received:

Clarification of Additional 10-Oct-2022, 29-Mar-2023/26-May-2023,

Information Requested/Received:

DECISION: Pursuant to the Planning and Development Act 2000 (as amended), dated as above a
decision to REFUSE PERMISSION is hereby made for the said development for the reason(s) set out
on the Schedule hereto.

REASON(S)

1. Having regard to the existing insufficient capacity in the electricity network (grid), the lack of a
fixed connection agreement to connect to the grid, the lack of significant on site renewable energy
to power the proposed development, the lack of evidence provided in relation to the applicant's
engagement with Power Purchase Agreements (PPAs) in Ireland. and the reliance on a gas
powered plant to provide energy to the development, it is considered that the applicant has failed
to demonstrate that the proposed use is acceptable on EE zoned lands, in accordance with EDE7
Objective 2 and Section 12.9.4 of the South Dublin County Development Plan 2022-2028. In this
regard the proposed development, would, therefore, be contrary to the proper planning and
sustainable development of the area.

2. The proposed development does not comply with GIl Objective 4, GI2 Objective 2, GI2
Objective 4, NCBH11 Objective 3 and GI5 Objective 4 the South Dublin County Development
Plan 2022-2028 in relation to the retention and protection of existing green infrastructure and
provision of green infrastruciure.

Please note that upon receipt of this document you are obliged to remove the planning site notice in
compliance with Article 20 of the Planning and Development Regulations 2301 (as amended).
Please note that any valid submissions or observations received in accordance with the provisions of
the Planning and Development Regulations 2001 (as amended), have been considered in the
determination of this application.
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Register Reference: SD22A/0333

Signed on behalf of the South Dublin County Council.

Yours faithfuily,

F. Campbell
21-Jul-2023

for Senior Planner
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